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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION SIX

FIRSTENERGY GENERATION LLC

and

INTERNATIONAL BROTHERHOOD OF
ELECTRICAL WORKERS, LOCAL 272,
AFL-CIO

Case Nos.: 06-CA-163303
06-CA-170901

STIPULATED FACTS (JOINT EXHIBIT 1)

Respondent FIRSTENERGY GENERATION LLC ("Respondent" or "the Company"), the

International Brotherhood of Electrical Workers, Local Union No. 272, AFL-CIO ("Charging

Party" or "Union,"), and Counsel for the General Counsel of the National Labor Relations Board

("NLRB" or "Board") hereby agree to these Stipulated Facts.

1. The Parties reached agreement on a new collective bargaining agree ent

("CBA"), effective by its terrns from Decernber 5, 2009, until February 15, 2013, covering

bargaining unit ernployees at the Bruce Mansfield Plant. (Joint Exhibit 2).

2. On August 16, 2012, the Parties entered an agreernent to extend the CBA, with

certain modifications, through February 15, 2014. (Joint Exhibit 3).

3. Frorn December 19, 2013 to Septernber 18, 2015, the Parties engaged in

negotiations for a successor agreernent to replace the CBA that expired February 15, 2014.

4. The Company's negotiation cornmittee was led by Mr. Anthony Gianatasio, the

Labor Relations Representative. Mr. Gianatasio reported to Mr. Chuck Cookson, the Executive

Director of Labor Relations. Mr. Gianatasio and Mr. Cookson are supervisors and/or agents of

')11.r.)110, rl*
the Company within the meaning 6f Seetror 2(11) and 2(13) of the Act. The Union's negotiation

EXH. NO.
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cornmittee was led by its President, Mr. I-Ierman Marshman. Each of these aforementioned

individuals had authority to speak on behalf of their respective parties.

5. The Parties failed to reach a successor agreernent prior to the expiration of the

CBA.

6. On September 17, 2015, the Cornpany presented the Union a Second

Comprehensive Offer of Settlement (Joint Exhibit 4). As part of the Second Comprehensive

Offer of Settlement, the Company offered to increase the wage rates at Bruce Mansfield through

an equity adjustment (which is an increase over and above the General Wage increase that was

offered to Local 272 rnembers) which would be effective upon ratification. (Joint Exhibit 4, at

page 1).

7. Additionally, the company offered, "Effective the date of ratification, a wage

increase of five and one half percent (5 t/2 %) will be granted on the wage rates after equity

adjustments above. Effective one year following the date of ratification, a wage increase of two

percent (2.0 %) will be granted on the wages in effect at that time." (Id.)

8. This Offer was accompanied by a Sumrnary of the main points contained in the

Second Comprehensive Offer of Settlement. (Joint Exhibit 5). Among other iterns, the summary

stated, "Equity Adjustment - $1 per hour for all classifications effective at contract ratification."

Additionally, the Summary stated, "General Wage increase — 5.5% effective at ratification and

2.0% effective one year after ratification."

9. The Union bargaining committee never presented the Second Offer of Settlernent

to its rnembership for a vote.

10. On October 27, 2015, the Cornpany implemented certain terrns and conditions of

employment that were contained in its Second Cornprehensive Offer of Settlement
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("Implemented Terms"). (Joint Exhibit 6). The Irnplemented Terms were accompanied by a

cover letter frorn Mr. Cookson to Mr. Marshman. (Joint Exhibit 7).

11. The Implernented Terms also contained a surnrnary (Joint Exhibit 8). The

sumrnary again listed potential wage increases, each tirne specifically noting "wage updates

effective only upon ratification of the contract by rnernbership."

12. The Cornpany did not irnplement proposed wage increases, nor did it implement

equity adjustments.

13. The Union filed charges, alleging, arnong other iterns, that the lrnplernen ed

Terms had been unlawfully implemented. The allegation was disrnissed via a partial disrnissal

letter on March 11, 2016. (Joint Exhibit 9).

14. Since the Cornpany implemented the Implemented Terms, the Cornpany and the

Union have continued to engage in collective bargaining, but no collective bargaining agreernent

has been reached. The Implemented Terrns rernain in effect.

15. On April 22, 2016, the Board sent an amended dismissal letter. (Joint Exhibit 10).

Among other items, the Board said "this letter is being sent because the Region has amended its

original disrnissal letter that issued on March 11, 2016. Specifically, the Region has decided to

retain for further processing the allegation that the Employer violated the Act when it partially

implemented its final proposal by refusing to implernent its proposal for a wage increase." No

explanation was set forth to explain the amendrnent.

16. The Region filed a complaint against the Company on May 27, 2016, (the

"Complaint"), in Case 06-CA-163303.

17. The Company filed its Answer and Affirmative Defenses to the Complaint on

June 9, 2016.
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Dated: November , 2016

FOR THE GENERAL COUNSEL

David Shepley
NLRB Region 6
1000 Liberty Ave, Room 904
Pittsburgh, PA 44308
Telephone: (412) 395-4400
Facsirnile: (412) 395-5986

FOR THE CHARGING PARTY

Marianne Oliver
Gilardi, Oliver & Lornupo, P.A.
223 Fourth Avenue, 10th Floor
The Benedum Trees Building

ATTORNEY FOR CHARGING PARTY

FOR THE RESPONDENT

David S. Farkas
FirstEnergy Corp.
76 S. Main Street
Akron, OFI 44308
Telephone: (330) 384-4844
Facsimile: (330) 384-3875

Brian West Easley
JONES DAY
77 West Wacker Drive, Suite 3500

Chicago, IL 60601-1692
Telephone: (312) 269-4230
Facsimile: (312) 782-8585

ATTORNEYS FOR THE RESPONDENT

4
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AGREEMENT

THIS AGREEMENT made and entered into this
 5th clay ef December, 2009, by and

between FIRSTENERGY GENERATION CORP
., (hereinafter referred to as "Company") and

LOCAL UNION NO. 272 of the INTERiNATIO
NAL BROTHERHOOD OF ELECTRICAL

-\VORKERS„kF.L.-C.I.O. (hereinafter referred 
to as the "Union' )

WITNSS7T1.-1.:

WHEREAS, the Company is engaged at its Bruce 
Mansfield Plant, Shippingport.

Pennsylvania, in the generation of electric power as
 a public utility; and

WHEREAS, the Company has a responsibility to 
provide continuous uninterrupted

service to protect the health, safety and well-bein
g of the public; and

WHEREAS, the Union represents employees in the
 bargaining unit hereafter- described

and

WHEREAS. the Company and Union recognize 
that they have a mutual responsibility to

settle disputes between the employees and manag
ement in an orderly inanner:

NOW, THEREFORE, and in consideration of the 
mutual promises and agreements herein

contained, the parties hereto agree as follows:

ARTICLE I 

Recognition

Section 1. The Company recognizes the Union as 
the exclusive collective bargaining

representative for employees in the appropriate b
argaining unit certified by the National Labor

Relations Board in Case No. 6-RC-7962. Such uni
t is composed of all production and

maintenance employees, including Control Room 
Operators, employees in the Stores, Electrical,

Maintenance, Operations, I&T, and Yard Departme
nts at the Bruce Mansfield Plant, excluding

technicians, office clerical employees and guards, o
ther professional employees and supervisors

as defined in the National Labor Relations Act as
 amended.

Section 2. The CoMpany agrees that if it.sells, assigns or othe
rwise transfers any of its

business operations to any FirstEnergy Corp. entity
 or non FirstEnergy Corp. related entitv

during the terms of the Agreement and that trans
action involves the transfer of employees

currently representecl by the Union, such entity s
hall be considered successor to this AcTreement,

and the transaction shall be made cOntinent upo
n the agreement of the entity to recognize the

Union, and be bound by the terms and conditions 
of employment set forth in this Agreement in

the event the entity or its designee continues the 
business. The Coinpany will provide the Union

(-131')3'7vith those d ;iW1ts neee T,Vdemonstrate compliance wi h this Article as soo
n as

practicable after the intent to transfer is made pub
lic.

Nop6n,01.1 the foregoisp,0 „sh 
mall require the successor entity to offer employe
nt to all

ersons in ffiekiSting workf'biorl-he successor 
entity's only requirement with respect to

staffing, shall be to -offer employment to that num
ber of employees at the facility that the

*ccessor entitvbelieves ai;_c,,ineessary to satisfy its 
staffing level requirements at the time of the

. A.Mt

transfer. Any oiteis ot emp oynren shall be in o
rder of seniority as provided in this Agreement.
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Section 3. This Agr
eement sets forth the wa

ges. hours, working c
ond tio -is of

employment for empl
oyees in such bargain

ing unit durino the ter
m of this Agreement an

d during

any period in which it
 shall remain in full fo

rce and effect pending
 negotiations for the

continuance, renewal 
or chanae thereof.

Section 4. The Comp
any and the. Union agr

ee that they will not di
scriminate, coeree no

r

intimidate any employ
ee because of member

ship or non-membersh
ip in the Union excep

t as

expressly provided in
 Article II hereof.

Section 5. The Comp
any and the Union agr

ee that in the applicat
ion of this Ao-reement

they will not discrimi
nate against any emplo

yee because of race, co
lor, creed, sex, religio

n,

national origin, age, h
andicap or Vietnam e

ra veteran status.

Section 6. The Comp
any will pay liot more

 than two (2) Union re
presentatives their

regular straight-time r
ate of pay from their s

cheduled work period 
while engaged in cont

ract

negotiations with the 
Company.

ARTICLE II

Union Securitv - Dues
 Deduction

Section L All employ
ees who are members 

of the Union on the ef
fective date of this

Agreement or who bec
ome members thereafte

r shall, as a condition
 of continuing employm

ent in

bargaining unit jobs,
 tender to the Union th

e regular monthly memb
ership cities (exclusi

ve of

initiation fees, fines, 
etc.), uniformly require

d as a condition of ret
aining membership. Al

l

employees who are no
t members of the Unio

n on the effective date
 of this Agreement and

 all

employees hired or tra
nsferred to bargaining

 unit jobs on or after su
ch effective date who

 are not

members of the Union
 shall, as a condition o

f continuing employm
ent, become and rema

in

members of the Unio
n and tender to the Uni

on each month starting
 with the month followi

ng the

30th day after the eff
ective date of this Agr

eement or the month f
ollowing the 30th dav a

fter the

date of such hiring or
 transfer, whichever is

 later, the regular mont
hly membership dues

(exclusive of initiati
on fees, fines. etc.). Th

e Union shall certify t
o the Company the amo

unt to

be paid hereunder.

If an employee fails t
o pay or tender to tlie

 Union the amount requ
i -Ed to be paid as

provided herein, the Un
ion shall notify the em

ployee and the Comp
any by registered mail

 and

such employee shall b
e discharged by the Co

mpany unless he shall
 present to the Compan

y

within ten (10) days af
ter his receipt of the Un

ion's notice satisfact
ory evidence that he ha

s

tendered such paynie
nt to the Union.

The provis ons of th
isSection l. shall ceas

e to be applicable to an
y employee who is

transferred permanent
ly out of a bargaining

 unit job.

No employee shall b
e required to pay the am

ount prescribed herei
n if he is unable to

work because of illnes
s or injury and who w

ill not receive sicknes
s or injury benefits equ

ivalent

to his normal straight
-time rate, or if he is a

bsent from his employ
ment due to Military Se

rvice in
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excess of one (1) inonth, 
layoff or leave of absence

, and the oblic,ration to pay 
such amount shall

be waived during any s
uch period. The Union wa

nts employee to fill out 
a waiver card.

Section Z. Employee pa
yments to the Union as re

quired under Section 1. m
ay be paid

through payroli deduction
. Such payments shall b

e made by payroll deduc
tion in the case of all

employees who authorize
 such deduction by siani

ng„ the following. describe
d authorization form:

Authorization Card

Date:

I hereby authorize and 
direct thc Company to de

duct from my pay each m
onth, an

amount prescribed by the.
 Union but not in excess

 of the regular monthly me
mbership dues of

Local Union No. 272 of t
he International Brother

hood of Electrical Worke
rs, A.F.L.-C.I.O. I

further authorize and dire
ct Pennsylvania Power t

o remit the amount so de
ducted from my

earninas to the Treasurer 
of said Local Union No. 

272. The Local Union sh
all certify to the

Company the presci-ibed
 amount to be deducted a

nd will notify the Compan
y in writing of any

change in such amount. T
he Company shall be ent

itled to rely upon such c
ertification in

complyinc: with the provi
sions of this authorizatio

n.

This assignment, authori
zation and directive shall,

 when duly executed, be
come effective

on the date delivered to t
he Company and shall co

ntinue in effect unless an
d until revoked by me

within the period of twent
y (20) working days (exc

ludinQ Saturdays, Sunday
s, and holidays)

prior to August 15, 1979 
and August 16 of each y

ear thereafter for a like pe
riod by L,7iving written

notice to the Company of
 such revocation. Such a

uthorization also may be 
revoked at any other

time as may be provided 
by law.

This authorization shall b
e deemed automatically 

cancelled and terminated 
in the event I

am transferred permanen
tly oUt of a bargaining un

it job.

Name (Please Print)

Employee's Signature

Employee's Social Security
 Number

The Company will make
 payroll deductions as pr

ovided in written authoriza
tions

received by the Company 
on the above form and wil

l promptly remit such amo
unts to the •

Treasurer of the Local Un
ion.

Section 3. The Union 
agrees that it will indemni

fy and save the Company
 harmless from

all claims, liability and d
amages arising out of the 

Company's compliance wit
h the provisions of

this Article
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Section 4. A copy of the 
Aueement shall be given 

to each employee covered
 hereby and

his attention called speci
fically to Section 1. of this

 Article.

ARTICLE lil

No StrikeNo Lockout

The Company and the Un
ion aEree that the g,rievan

ce procedure set forth in 
this

A,q,-reement is intended to
 serve as a means for pea

ceable settlement of griev
ances pertaining to

the meaninz or applicati
on of this Agreemern and

, therefore;

The Company aarees th
at it will not lockout any o

f its employees;- and

The Union auees that the
 Union will not authorize 

or approve and that neith
er the Union

nor the employees will en
zau or participate in any 

strike, work stoppaue, slo
wdown, picketinc;

or refusal to cross a recoc
znitional or illcaal ipicket l

ine at their rec,rular assizne
d entrance to the

•

plant, oi- any other restri
ction or curtailment of ope

rations or of work. Any 
employee who

violates this provision may
 be disciplined by the Com

pany; however, such disc
ipline shall be

subject to the provisions o
f the arievance procedure.

The Union auees that 
employees of the Company 

individually and collectivelY

perform loyal and efficien
t service, that they will us

e their influence and best
 efforts to protect

the property of the Comp
any and will cooperate wi

th the Company to th s en
d ai all times.

ARTICLE IV 

Manag_ement Responsibiliti
es 

, The Company has the r
esponsibility and the duty t

o mana.Ei,e and control the 
plant

facilities and their operati
ons, including, but not lim

ited to the following:

a. The determination of t
he extent of operation and

 the selection and use of 
equipment

and facilities;

b. The determination of t
he sizc of the work force, 

the classification of work 
and the

number of employees to b
e assigned to each classif

ication;

c. The hiring,„ transfer, p
romotion and layoff of em

ployees;

d. The superv sion, direct
ion and assig;nment of em

ployees; subject, however
, to the

provisions, conditions and
 limitation eXpressly set fo

rth in this Acaireement

It is the policy of the Co
mpany not to employ outs

ide contractors for work or
dinarily and

customarily done by its re
cular employees where 

such contractinc„, would res
ult in the lavoff or

demotion of employees or
 the reduction of hours of

 work below forty (40) ho
urs per week.

Except in emergencies,
 the parties a(.--",ree to meet

 prior to contractino out w
ork and discuss the

scope of the work (aS to
 description, location, and

 estimated duration) invol
ved, and the portion,

if any, to be performed b
y bargaining unit employ

eeS,
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It is understood that the for
egoing paragraph does not ap

ply to grass cutting, all offi
ce

janitorial, snow removal an
d floor waxing contracted on

 or after February 16, 1997 
or to

remaining. janitorial work 
contracted on or after Februa

ry 16, 1998.

ARTICLE V

Definitions 

Section 1. Whenever the ter
m "employee" is used hefe111

, it silall 111ea11 a person in the

bargaining unit.

A "regular employee" is one
 who is regularly scheduled t

o work at least forty (40) ho
urs

per week and has conlplet
ed more than eighteen (18) n

lonths of continuous service 
with the

Company.

Section 2. For employees h
ired after January 1, 2005, a 

probationary employee" is an

employee who llas not compl
eted eighteen (18) months o

f continuous service with th
e Conlpany

in one (1) or more bargain
ing unit jobs, but who is empl

oyed by the Conlpany with t
he intention

of making, him a regular emp
loyee after such trial period 

of eighteen (18) months, pr
ovided he

proves to be satisfactory. N
o probationary enlployee w

ho is working in a bargainin
g unit job

shall have seniority rights u
ntil the completion of six (6)

 months of enlployment. The
 Conlpany

shall have full discretion i
n the retention or discharge o

f any probationary employee
 without

grievance being raised theref
or. Upon conlpletion of such

 probationary period his senio
rity shall

date back to the commenceme
nt of such probationary peri

od. If the probationary empl
oyee has

been absent from work, hi
s probationary period will be

 extended one (1) day for eac
ll day of

absence from his regularly 
scheduled work period. Effe

ctive the first clay of the mont
h after tlle

hire date of an employee, pr
obationary employees will be

 entitled to receive all benefit
s provided

regular employees.

Section 3. A "temporary enl
ployee" is a person who is hi

red for a specific period of ti
me

or for a specific job of li
mited duration but in neither 

event to exceed six (6) months
 in any

twelve (12) months' Period.
 Such enlployee shall not h

ave any seniority rights and sh
all have

only such rights under this 
Agreement as are specificall

y conferred on them by tlle 
terms thereof.

Such tenlporary employment
 shall not result in the layoff

, or loss of regularly schedul
ed hours of

any regular enlployee.

Section 4. "Shift enlploye
es" are, defined as those entplo

yees who work a job which

normally must be continuou
sly tended on two (2) or thr

ee (3) shifts including Saturda
ys.

Sundays and holidays:

Section S. "Scheduled em
ployees' are defined as thos

e whosc regular llours of work
 are

scheduled as eight (8) cons
ecutive hours exclusive of l

unch period) usually on a day
 or evening

schedule (but not around th
e clock).

Section 6. "Accumulated se
rvice" means all continuous 

service of an employee with 
the

Company (and its predeces
sors), including time spent i

n the ntilitary service of the 
-United States

of America and authorized 
leaves of absence.
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Section 7. Words used in 
this AEreement in the masc

uline .c4ender shall include 
the

e.

ARTICLE VI

Seniority 

Section I. "Seniority" as u
sed herein is defined as the

 status accruin.g to an emp
loyee

through length of service 
which entitles him to prefe

rence in transfers, promotio
ns, layoffs, and

recalls as hereinafter prov
ided. Employees will have

 senioritv rights for purpos
es of this

Agreement only for contin
uous service at the Bruce M

ansfield Plant, excluding 
all other service

witli FirstEnerav and its a
ffiliated companies.

a. "Job Seniority" is the l
emzth of continuous service

 in any particular job classi
fication.

which shall be determined 
by the date the employee is

 rezularly assigned to such
 classification in

a particulaisection and sh
all include all time the emp

loyee was regularly assign
ed to higher job

classifications in the same li
ne of proniotion.

b. "Plant Senio -ity" is the 
length of service at the Bru

ce Mansfield Plant.

c. Job and Plant Seniority 
shall accumulate while an 

employee is on leave of ab
sence, in

the United States Military 
Service or is absent due to 

sickncss or injury.

Job seniority shall be retai
ned and plant seniority shal

l accumulate while an empl
oyee is

laid off for not more than t
hirty (30) Months except f

ull-time regular employees 
with more than

thirty (30) months of ser
vice will accumulate for not

 more than sixty (60) months
.

An employee shall not acc
umulate seniority during, te

mporary employment. An

employee retained after Ile h
as completed his temporary

 employment shall be a pr
obationary

employee.

Section 2. An eniployee sh
all lose his seniority under

 any ofthe following

circumstances:

(I) Voluntary termination
 of his employment.

(2) Discharged for just ca
use.

(3) When an employee, te
mporarily laid off, fails to re

turn to work within ten (10
)

days (exclusive of Saturday
, Sunday and holidays) afte

r written notice by register
ed mail to his

last known address, requ
esting such return, or if such

 employee fails to notify th
e Company of

his intention to return to 
work within five (5) days (e

xclusive of Saturday. Sund
ay and holidays)

after written notice has bee
n delivered to him.

(4) Absent from work for 
three (3) or more days with

out reasonable excuse or

justification or is absent fro
m work for three (3) or mo

re days with reasonable ex
cuse or
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justification but who fa
ils to report such excus

e or justification within
 three (3) days from the

commencement of such
 absence unless physica

lly precluded from so d
oing.

(5) Is laid off for not r
nore than thirty (30) mo

 ths except full-time r
egular

employ-, iith more than thirty (30
) months of service w1ll

 accumulate for not rn
ore than sixty

(60) months.

(6) Viola e- the term
s of a leave of absence

.

Se Employees (other than 
probationary employees

 with less than six (6) 
months

of service) who wish t
o be considered for a 

vacancy in a beginning
, job (the bottom job i

n any

pronlotional line or any
 of the following job

s: Laborer. Plant Helper,
 Janitor (see Exhibit A

attached)), shall state 
their request and prefer

ence on a form furnish
ed by the Company. A 

copy

of the employee's req
uest shall be provided

 to the Plant Superin
tendent and to the Bus

iness

Manager of the Union.
 When manauement 

requires such job with
in the bargaining unit 

to be

filled and before a n
ew employee is hired, a

 notice will be posted o
n the bulletin boards sta

tinu

the classification and 
wage rate of the open 

job. The senior qualif
ied employee who, hav

ing

filed a request for such
 job prior to the posting

 of the openina, shall b
e aiven preference in f

illing

the vacancy. If an einp
loyee fails to decline a 

job offer within 24 hou
rs of that offer being 

made,

he will be deemed to h
ave declined that offer.

Before a senior applica
nt is bypassed the Comp

any will discuss the rn
a the

Union.

When the applicant is 
awarded a vacancy all ot

her requests by such a
pplicant will be

cancelled and withdrawn
 from the files. If such

 employee clesires to b
e considered for other

vacancies, he must mak
e written request as pr

ovided above.

An employee who is 
successful in his request

 for a new job and is pl
aced on the new job,

may elect to return to h
is old job within six (6)

 months without loss of
 seniority rights. No

seniority Tiahts will rem
ain in the job from whi

ch the employee is ret
urning.

No employee may be a
warded a new job whic

h necessitates a job cha
nge more than once

in any twelve (12)-mon
th period, except where

 an employee, is a Plant
 Helper, Janitor or Lab

orer,

in which case he will b
e awarded no more tha

n two (2) new jobs in a
ny twelve (12)-month

period.

An employee on vacati
on or sick. leave who h

as Filed a job request wi
ll be considered for

a job vacancy provide
d he returns within six

 (6) weeks after the awa
rdina of the job. This t

ime

limitation may be exte
nded by mutual agreeme

nt. The employee work
ing on such job shall be

returned to his former
 job with all seniority 

rights on such former job
.

The name of the empl
oyee who is awarded a

ny open job (either a beg
inning job or a job

in any promotional l
ine) will be posted on t

he bulletin boards and a 
copy of the postina

subsequently will be se
nt to the Union.
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Tbe employee who is aw
arded an open job will be

 paid the rate of the job a
t the time

starts on the job or fourt
een (14) days after the aw

ard, whichever is earlier.

Section 4,

(1) In filling job vacancies i
n beginning jobs, plant

 selllorltv shall govern where

qualifications as defined h
erein are sufficient.

(2) In filling of job vacanc
ies above the begil ling 

job in a line of progres
sion joh

seniority shall govern whe
re qualifications as defi

ned herein are sufficient.

(,)) Qualific tions shal
l be defined as follows:

A. Performance of work 
assigned in a manner as saf

e and economical as

possible under the circu
mstances.

B. Knowledge and ex
perience previously acqui

red on the job to be filled 
or on a

comparable job. Tempora
ry assignments made ou

tside of seniority shall no
t

be a qualifying factor.

C. Relevant knowledge,
 experience, training or e

ducation.

D. Protection of the lawful i
nterests of the Company.

E. Punctuality and obse
rvance of the 17 Liles and re

gulations of the Company.

F. Satisfactory completion of
 reasonable oral, written o

r practical tests.

G. Completion of On the Job 
Training/Task Performance

 Evaluations (O.IT/TPE)

for the classification im
mediately below the cla

ssification the employee 
is

bidding on.

A grievance may be file
d claiming that the qualif

ications established by the 
C mpany for

a job are unreasonable.

Testing of employees for j
ob knowledge shall be s

ubject to the following pr
ovisions:

(1) Before einployees 
are tested the tests will be

 reviewed and discussed w
ith

representatives of the Unio
n. A Union representati

ve may be present when 
employees are tested

to determine their qualif
ications for promotion. Th

is provision does not app
ly to tests which are

part of a training progra
m.

(2) Employees will be 
provided with manuals set

ting forth the appropriate 
training

materials and sufficient ti
me in advance to prepare f

or the test. All test questi
ons shall be based

on suth training materia
ls.

(3) Upon request, after 
anv test has been given. a U

nion representative shall 
be

permitted to review the te
st questions, the answers,

 and the scores.

Section S. The Company 
shall furnish an updated 

seniority list to the Local 
Union at

least every six (6) month
s.

Section 6. An employee 
transferred out of a bargai

ning unit shall retain and 
accumulate

seniority in the bargaining
 unit for a period of six (

6) months. During such 
period such
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employee may return or
 be returned to his former

 job in the barczaining. u
nit. All employees

affected thereby shall be 
placed in jobs on the bas

is of their seniority and 
qualifications.

section 7. When it is ne
cessary to fill a job temp

orarily due to illness in 
Operations,

including Yard Operation
s. other than durincs, unit

 outaes, such vacancv 
will be filled durin the

first shift by overtime in 
the classification ifrelie

f persons are unavailable
. IF relief persons are

not available, the vacancy
 will be filled by overt

ime in the classification 
and thereafter by a relief

person in the classificati
on or a relief person imm

ediately above the joh 
needed to be filled or by

upuadinc; on the shift; 
however, such vacancy will

 be filled immediately 
by a rehef person in the

classification or a relief p
erson in the classificatio

n immediately above the
 job needed to be filled

or by upgrading on the s
hift if the absence is cau

sed by vacation, Paid Ab
sence Day, jury duty,

Union business, leave of
 absence, and any other 

absences which are know
n in advance to be

more than one (1 ) shift.
 When a qualified empl

oyee is not available to E
ll the vacancy it will be

filled by overtime in the
 classification. Durin

 unit outa<ies. available p
ersonnel on that shift

shall be considered relie
f personnel.

Section 8. An employee
 in a bargaining unit job 

shall not be upuaded to 
non-bargaining

unit job for more than on
e thousand forty 0040)

 hours in any calendar ye
ar except to fill in for a

supervisor who is absent 
or is assined other duti

es.

ARTICLE VII

Reduction. Layoff and R
ccall 

Section 1. When a decre
ase in the number of emp

loyees in anv job is nece
ssary. the

surplus employee orempl
oyees in that job with the

 least plant seniority sha
ll be first released

from that job and offered
 employment in the next

 lower job in the same 
promotion line, provided

that his plant seniority is 
greater than that of any 

einployee in the lower job
. This process shall

be continued until either 
(1) the necessarv number

 of employees have been
 reduced from the

affected jobs and other jo
bs have been increased o

r (2) the necessary numbe
r of employees have

been laid off either bec
ause they are surplus, or

 not qualified. or have rej
ected the job or jobs

offered.

When an employee has g
one through his own line 

of promotion, he shall b
e offered

employment in the lowes
t available job in anv oth

er line of promotion for 
which Ile has sufficient

plant seniority and quali
fications, and which job i

s held by an employee wi
th less plant seniority.

But before he is offered a
nd takes a job in another 

line of promotion, the fo
llowing

exception applies to thos
e employees havinp,: suff

icient plant seniority and 
qualifications:

Other employees in his
 same bottom job which h

e would otherwise leave
 (and who have

more plant seniority) will
 have the opportunity to 

voluntarily displace an em
ployee in the

lowest available job in an
other line of promotion, i

f desired. If there is mor
e than one

volunteer, the employee w
ith the cLreater plant seni

ority shall be released fr
om the job and

offered employment in th
e next lower job in the s

ame promotion line. The
 volunteer

will, for bumping purpos
es, assume the plant senio

rity of the employee wit
h the lowest

plant seniority (fbr this m
ove only) who would ha

ve moVed if not for this 
exception. The

volunteer will not be abl
e to return to his previou

s job under this procedure
. The
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displaced person shall, in t
urn, have the opportunity t

o exercise his plant senior
ity rights

over eMployees in bottom 
jobs in other lines of prom

otion.

This same process and ex
ception Will continue and t

here will be no reduction 
of wages

until the entire process is 
completed. Employees in t

he bottom job in the prom
otion line are

given an opportunity to di
splace an employee in the 

lowest available job in anoth
er line of

nromotion until the numbe
r of employees in the bott

om job of the promotion l
ine where the

reduction is being made is 
the required number. Whe

n the number of employee
s in the bottom

job in the plant, Labbrer, P
lant Helper and Janitor, is 

greater than the number de
sired by the

Company, the excess emplo
yees in such bottom (:3,t-)s will be laid off. With 

the exception of

volunteers, any employee in
 any promotion line who h

as been displaced due to a 
reduction will

have recall rights. The aff
ected employees shall be r

eturned to their jobs and/or 
sections

according to the inverse or
der in which they have bee

n reduced. These recall ri
ghts will be

granted for five (5) years fr
om the date of displacemen

t ciue to a reduction.

Section 2. An employee ha
ving more Plant Seniority 

than another employee in a

bargaining unit job who w
ould be laid off by applicat

iOn of the prececiing paragra
ph shall Ilot be

laid off but shall be offered 
said bargaining unit job for 

which he can demonstrate 
his

qualifications. This commi
tment will not require the C

ompany to create a new job
. If the

employee refuses the job o
ffered him, he will be laid o

ff, and his right to be recal
led will not be

affected by such refusal. An
y employee displaced thro

ugh the application of this 
paragraph shall

be considered as a sUrplus 
employee in that job, and th

e procedure set forth in the
 first paragraph

of this Article shallthen 
become applicable. In no cas

e shall an employee be laid
 off prior to an

employee with less Plant S
eniority. The employee \vit

h at least ten (10) years of P
lant Seniority

who accepts a job pursuant t
o the terms of this Article s

hall not have his hourly rat
e of pay

reduced, but shall receive no
 future general wage increa

ses unless and until his rate 
is equal to

the maximum rate for the j
ob in which he is so placcd.

Section 3. This Article shal
l have no application to i

ncapacitated employees, or

employees who are unable o
r unwilling to qualify for a

vailable work and does not 
preclude

separation from the Compan
y for reasons other than la

ck of work or demotion in 
accordance

with applicable provisions
 of this Agreement.

Section 4. Full-time regula
r employees (other than p

robationary) shall have thirty
 (30)

months' recall rightš. Full
-time regular employees wit

h more than thirty (30) mont
hs of service

shall have sixty (60) months
 of recall rights. If recalled 

within a period of thirty (30
) months or

sixty (60) months as the cas
e may be, laid off employe

es shall be returned to wor
k in their

departments according to th
e inverse order in which th

ey have been laid off, provid
ing they are

qualified and have the abil
ity to perform the work ava

ilable; further, employees w
ho have been

laid off and not recalled to j
obs in their departments sh

all be recalled in accordanc
e with their

Plant Seniority to fill jobs fo
r which they are qualified 

and have the ability to perfo
rm the worlc

before any new emPloyee
s are hired by the Con-ipany to fill such jobs. Seni

ority rights of laid off

employees shall cease to 
accumulate after thirty (30) m

onths from date of layoff fo
r en-iployees

'with thirty (30) months of 
service or less and such emp

loyees shall no longer hav
e the right to

recall. Seniority rights of la
id off employees having mo

re than thirty (30) monthso
f service

shall cease to accumulate a
fter sixty (60) months from

 date of layoff and such emp
loyees shall

no longer have the right t
o recall. If an employee in 

any classification is recalled
 to a position in

a lower classification, he 
may refuse to- accept recall without loss of

 seniority in his classificati
on
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as of his layoff until .the
 expiration of thirty (30)

 months' period or sixty 
(60) months' period as

set forth above.

Section 5. When an em
ployee is laid off he shal

l elect whether or not h
e desires to retain

his seniority rights for 
thirty (30) months or sixt

y (60) months as the cas
e may be. If he desires

to do SO he shall submit
 to a physical examinati

on by a physician select
ed and paid by the

Company at the time he i
s laid off and another ph

ysical examination at th
e time he returns to

work.

Section 6. Before any 
reduction or lavoffy takes place, the Compan

y will notify the Union

as soon as possible-but no less than .Fifteen (15) days prior to
 said reduction or layoff

, and meet

with the .Union as soon a
s possible to show the U

nion the reasoning for t
he reduction or layoff.

The Company auees to
 post on the bulletin boa

rd the number of emplo
yees to be reduced.

Section 7. Any time the 
employee had previously 

spent in the new section 
for purposes

of Section 1 will count -towards wages as stated 
in Article XVII of the A

greement_

It is hereby agreed that t
he procedure for reducin 

the surplus employees. th
e necessity of

which is determined by t
he Company. in a given 

job in a given work locat
ion for the sole

purpose of changing, the 
distribution of those emplo

yees among affected wor
k locations and not

for purpose of layoff an
d recall governed by Ar

ticle VII of the Collective
 Bargaining Agreement

between the parties) is as
 follows:

(a) When a decrease in the n
umber of employees in a 

given job is to occur. noti
fIcat on

of such decrease shall be
 posted on the appropriat

e bulletin boards stating 
the

number of employees in 
the affected work locatio

n and the number of the e
mployees

to reniain therein after th
e reduction. This permits 

affected employees to plac
e bids

requesting movement to 
another work location pu

rsuant to the "Memorand
um of

Agreement" located at th
e end of the collective bar

E.raining agreement.

(b) The surplus employee or
 employees in any given 

job with tl e least job se
niority

shall be.the first released from th
e applicable employee or

 employees' work locati
on

and offered employment
 in the same job in any o

ther work location in tha
t section

provided that liis job senio
rity is greater than that o

f any employee in the sa
me job in

the other work location. 
This process shall contin

ue until the number of e
mployees

in the given job in the gi
ven employee-reduced lo

cation reaches the posted
 number.

(c) Movernent to a different 
work location under this 

procedure does not count 
against

an employee's one time
 moveper year under the 

"Memorandum of Agreem
ent" nor

will employees "bumped
" by more senior employe

es into another work locat
ion be

charged with a move und
er "Memorandum of Agr

eement." Further "bump
ed"

employees who had bid w
ithin a prior twelve 12-m

onth period a work locat
ion from

which said employee mus
t move will not be charg

ed with said prior bid and
 can bid

to another work location
 within twelve (12 ) mont

hs.
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ARTICLE VIII

Procedure for Adiust z Grievan
ces

Section L grievance is defined as any compl
aint or dispute that may arise 

between the

Company, the Union or bargain
ing, unit employee(s) as to the 

meaning, application or claimed

violation of the terms of this A
greement.

Grievances will be handled in a
ccordance witi he following procedure:

Sten 1. The grievance shall b
e discussed by the employee. a 

Union representative anc

immediate supervisor or his des
ignate within ten (10) days after 

the event giving rise to the

grievance becomes known to the
 grievant. The immediate sup

ervisor or his desiGnate shall

respond within five (5) days afte
r the meeting.

Step 2. If the grievance is not s
ettled at Step 1, the grievance s

hall be reduced to writillS

and submitted to the.Plant Manager within five (5) 
days after the immediate superv

isor's

response at Step 1. The Plant M
anager or his designated repres

entative shall an-ange a meeting

to be held within ten (10) days 
after receipt of the written appe

al by him. Such meeting shall be

attended by the Plant Manager a
nd/or his Company designated 

representatives, and not more

than two (2) representatives of 
the Union, one of whom shall be

 the grievant. The Plant Manag
er

or his designated representative 
shall give a written answer with

in seven (7) clays after the

meeting.

A grievance involving discharge
 of an employee may be initiate

d at Step 2.

A grievance shall be considered
 to be withdrawn if it is not ap

pealed to the next step

within the designated time peri
od. lithe Company fails to give 

its wriiten answer within the

designated time period at any ste
p, the grievance shall advance 

automatically to the next step.

The designated time period at an
y step of the grievance procedu

re may be

extended by written Mutual con
sent.

The Company will pay, at their 
regular straight-time rates, one 

eniployee who is a

representative of the Local Unio
n and the grievant (but not mor

e than one grievant where the

grievance involves more than on
e employee) for the time lost fr

ont their regular scheduled work

while attending a meeting under 
Step 1 or Step 2.

Section 2. If the grievance is no
t settled under the foregoing p

rocedures, either party

may submit the grieVance to ar
bitration by giving written noti

ce of intent to arbitrate to the ot
her

party within fifteen (15) days a
fier the written answer at Step 2

 and the grievance shall proceed

to arbitration as follows:

a. Within five (5) days after r
eceipt of notice of intent to arbitr

ate. the parties

shall meet or confer by telepho
ne to select an arbitrator. If the

y are unable to agree they

promptly shall send a joint w
ritten request to either the Feder

al Mediation and Conciliation

Service or American Arbitration
 Association to submit a panel o

f seven (7) names of
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experienced arbitrators from which they s
hall seiect the arbitrator by alternately s

triking names.

The last remaining name shall be the arbit
rator.

b. The arbitrator selected under Paragra
ph a. shall conduct a hearing at wi-kh

each party shall have full opportunity to 
present its case.

c. The arbitrator shall issue his written 
wdecision ithin thl • y (30) days after

the hearina or following, the time limit f
or submission of briefs. The decision will 

be bindin,, on

the Company, the Union, and the empl
oyees.

d. The arbitrator shall have no power to
 change. acld to, or subtract from anv

of the prov sions of this Agreement. Hi
s function shall be limited to the interpr

etation and

application of this Agreement as written
.

e. Each party shall bear the expenses of
 its own presentation to the arbitrator

and the fee and expenses of the arbitrator 
shall be shared equally by the parties.

r. The Company and the Union may 
mutually agree to submit a grievance to

expedited arbitration. Under this expedit
ed arbitration procedure, these hearings

 generally will

be limited to one dav, there Will be no 
post-hearing briefs by either party and the 

arbitrator must

render a decision on the grievance wi
thin seven (7) Working clays of the heari

ng. If the parties

require a written aWarci of the decision. 
it shall be in summary form. The parties

 may mutually

agree to extend the arbitrator's period to 
render a decision. The selection of the arb

itrator and all

other administrative matters of the arbi
tration procedure provided by Article VII

I remain. The

parties agree expedited arbitration is generally reserved for discharge grievances and no

grievance may be filed regarding one par
ty's decision not to submit any grievan

ce to expedited

arbitration.

Section 3. An International Representativ
e may be present only to assist the Local U

nion

at any step of the grievance procedure.

Section 4. If either party wishes to disc
uss matters of mutual concern not involving

 a

grievance, including but not limited to c
ontent of job descriptions, upon written re

quest stating

the subject to be discussed, a meeting 
shall be arranged between the Union's Gri

evance

Committee and the appropriate representat
ive(s) of the Company. The party receivi

np such

request shall set the date for such meet
ing within five (5) days after it receives the 

request. such

meeting to be held aS promptly as possible
, but not later than ten (10) days after re

ceipt of the

request.. Each party shall designate its•
representatives to attend the meetino. When

 the Cornpany

requests a meeting, the Company will 'Day
 the employees it requests to attend for all

 time lost

during their regular scheduled work 
period while attending the meeting. If a respo

nse is

necessitated as a result of said meeting, the 
party obligated to make a response shall giv

e a

written response within fifteen (15) days. 
The designated time period for a written r

esponse may

be extended by written mutual consent.

Section 5. The Union wiil provide to that
 employee's immediate foreman or super

visor

• the name of any employee who is to att
end any meeting under the grievance or 

arbitration

procedure at least twenty-four (24) hour
s in advance of such meetings, if possible.
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Section 6. The Union will
 provide the Company with 

regularly updated lists of th
e

names of its officerS its duly authorized repres
entatives and department. s

tewards.

.,,RTICLE IX

Hours of Work - Overtime

Section 1. The normal wor
kday shall be e (8) hours and the normal 

workweek shall

be forty (40) hours.

a. Shift employees in Ope
rations shall work on shifts 

as sc duled, shall eat their meals

the job area and relieve eac
h other on the job. ready for

 work.

b. Shift employees in all M
aintenance classifications s

hall work on shifts as sche
duled,

includina a one-half (1/2) ho
ur paid lunch period and ti

me to return tools to the tool
 room, but

excluding personal clean-up
 time.

c. Shift schedules will no
rmally stari between 6 a.m. 

.trid 9 a.m. (day shifi), 3 p.m
. and 6

p.m afternoon shift), 10 p.m. and
 1 a.m. (nic,ht shift) and shall

 consist of ei.ght (8) consecu
tive

hours.

d. Scheduled employees 
(non-shift) w 11 norrnally wor

k eight (8) consecutive hour
s

exclusive of a non-paid lu
nch period, but including fif

teen (l 5) minutes personal 
clean-up time,

five (5) consecutive days p
er week, exclusive of Sund

ays. Work days will normall
y start

between 7 a.m. and 8 a.m.

e. Any changes in present 
hours or schedules, o her tha

n a, b, c or d above shall be

neg,otiated with the Union b
efore being made effective.

 Any chang„es in present hou
rs OF

schedules at a, b. e or d shal
l be discussed with the Uni

on before being, made effect
ive.

f. Trading, of a 'day' or 's
hift' between employees in-the same classification ma

y be

allowed upon approval of th
e Company. Such trades sha

ll not create an oblig,ation o
n the

Company's part to pay over
tinie.

Section 2. Ernployees shall
 not be required to take time

 off without pay

scheduled workinv, hours fo
r overtime worked or to be

 worked.

Section 3. The Company 
reserves the right to require an

y employee to participate i
n overtime

work and agrees to give su
ch advanced notice of the re

quired overtime work as is r
easonably

possible. The Union for and
 on behalf of itself, its off

icers, and its members, for w
hom it is

collective bargaining agent
, agrees that such employees

 will work reasonable amot
mts of overtime

when requested bv the Com
pany and \vill respond pro

mptly when called-out for sp
ecial or

emergency work.

Section 4. -When employee
s are called out to work in a

n emergency, they will be pa
id for

a minimum of four (4) hour
s at.the applicable overtime 

rate. Where the period of the 
callout

extends beyond midnight, h
e shall be paid for the time

 prior to midnight at the ove
rtime rate
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appropriate for the day ending at midn
ight, and for the time following mi

dnight at the overtime

rate appropriate for the day commenc
ing at midnight. If the emergency 

work continues into the

regular scheduled workday, premium 
tirne shall cease at the beginnin,o_ of t

he rec,rular scheduled

workday except as provided in Arti
cle XI, Section.2.

Section 5. In orde - to effectively equ
alize the overtin7e in each classific

ation over a

calendar year, it is acTreed that where 
sizable discrepancies in overtime exis

t at the end of anv one

hundred twenty I20-day period that s
uch excess will bc carried Over into t

he next one hundred

twenty 120-day period. In this way i
t would be expected that the overtime

 for any yearly period

would be equalized within reasonabie
 limits. That carried over from one-o

ne hundred twenty

120-day period to the next would only 
be necessarv where the amount of ove

rtime involved for

one or more employees exceeds tha
t of other employees in the sante cl

assification by an amount

that would be unreasonable on an ann
ual basis. The Company agrees that 

in ihe event the \rrona

man is called for overtime, the by
passed employee will,be paid the prem

ium in excess of his

regular straight-tnne rate for the numb
er of hours he would have worked.

No temporary employee will be calle
d out for overtime work unless all oth

er employees

in the same classification in the depar
tment have been called out or, if a ge

neral emergency

exists and all other available help is b
eing used from the department. This 

shall not apply where

overtime is an extenšion of the regularl
y scheduled workday.

All overtime worked on a temporary 
assignment shall be charged to the em

ployee's

classification and location.

Section 6. Overtime shall consist of a1
1 tinte worked outside of an employ

ee's regular

schedule. Compensation for overtime 
hours shall be as 'Follows:

(1) One and one-half (11/2) times the st
raight-time waQc rate shall be paid for:

Hours worked in excess of regular sche
duled hours on a scheduled

workday except in the case of a holiday
.

B. Hours worked on first scheduled day of
f except when such is a calendar

Sunday or a holiday.

C. Hours worked on the second scheduled 
day off when a calendar Sunday

\vas the first scheduled day off.

D. Hours worked on the second consecuti
ve eight (8) hour shift when due to

a change in schedule an employee wo
rks two consecutive eight (8) hour

shifts.

(2) Two (2) imes:the straight-time wage
 rate shall be paid for:

A. Hours worlced on a calendar Sunday wh
ich is a scheduled day off.

B. Hours worked on the employee's secon
d scheduled day off in the

workweek unless the calendai- Sunday 
was the first scheduled day off.
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C. Hours worked in exce
ss of regular schedule

d hours on a holiday.

D. Hours worked in exce
ss of sixteen (16) in a

ny twenty-four ) hour

period.

Section 7, "Planned 
overt Tie" tirne to be worked ou

tside of employee's r
egularly

scheduled working ho
urs pursuan to notice 0 iven to the 

employee twelve (12)
 hours or more in

advance of such pla
nned work.

An ernployee who has
 a telephone and is no

t notified of t le cance
llation of planned

overtirne work at least
 eight (8) hours prior

 to starting time shall 
be paid four (4) hours

 straight

time at his regular rat
e.

Section 8. Where an assigned 
schedule includes a c

alendar Saturday and/
or Sunday

overtime rate will not be paid for
 such scheduled wo

rk, except that effec
tive the date of

ratification, an employ
ee will be paid one 

dollar and eighty five
 cents (S1.85) per h

our, and

effective February 16
, 2010 an employee 

will be paid one dolla
r and ninety cents ($1

.90) per

hour. and effective F
ebruary 16. 2011 an e

mployee will be paid 
one dollar and ninety

-five cents

(51.95) per hour ef
fective, and February 1

6. 2012 an employee
 will be paid two dolla

rs (S2.00)

per hour in addition to
 his regular straight-

time rate for each sche
duled straight-time ho

ur worked

on Sunday. Where assigned sche
dules. include Saturda

y. Sunday and holid
ay work, all such

schedules shall be ro
tated in such a rnanncy a

s 10 equalize insofar
 as practicable Satu

rday,

Sunday and holiday 
work among the empl

oyees involved. Emp
loyces who work the

ir regular

scheduled shift on Sunday wil
l receive both the a

pplicable shift premium and th
e Sunday

premium.

Section 9. A change 
of schedule shall mean

 a change of shift. or a
 change of off days, or

a change in the starti
ng and finishing time of

 the workday. If the w
ork schedule of an em

ployee

is chanoed and less t
han forty-seven and o

ne-half (471/2) consecut
ive hours' notice is giv

en, the

Company will pay ti
me and one-half (1V2) fo

r the first eighi (8) hou
rs under the new sche

dule, if

worked. When the ch
ange of work schedule 

of an employee shall i
nvolve the employee's

 normal

off days and folly-sev
en and one-half (47Y2)

 consecutive hours' no
tice shall not have bee

n given

to the affected employee, 
then said employee sh

all be paid for the two
 (2) normal off davs

worked in the first We
ek of the new work sc

hedule on the same bas
is as if he had been cal

led to

work on his norrnal of
f days. The scheduled

 rotation of off days an
d hours Of work shall n

ot be

considered a change o
f schedule. If more th

an one(1) work schedu
le change occurs duri

ng a

payroll week, the Co
mpany will pay time an

d one-half (11/2) for th
e first eight (8) hours 

worked

for the second chang
e of schedule.

ARTICLE 

Vacations 

Section I. a. Effecti
ve January 1, 2005 a f

ull-time employee who
 has been on the
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Company's payrolls co
ntinuously for six (6) mo

nths, but less than one (
1) year shall

be granted a vacation o
f one (1) week with pay.

 (forty hours (40) stra
ight-time pay) to

be taken, in accordan
ce with the provisions of

 this Article. A full-time
 employee who

coinpletes one (1) year o
f continuous service ear

ns a second week of va
cation.

b. A full-time emplo
yee who, as of January 1

 of any calendar year, h
as accumulated one

(1) year, but less than f
ive (5) years' service, s

hall be granted a vacati
on of two (2)

weeks with pay. eighty (
80) hours' straight-time 

pay).

c. A full-time employe
e who. as of January 1 

of anv calendar year, has
 accumulated. five

(5) years', but less than fou
rteen (14) years' service,

 shall be - granted a vacation of

three (3) weeks with p
ay (one hundred twenty 

(120) hours' straight-tim
e pay).

d. Regular employees 
who, as of.lanuary 1 of any calendar ye 

have accumulated

fourteen (14) years', but
 less than twenty-four (

24) years' service, shall 
be granted a

vacation -of four (4) weeks with 
pay. (one hundred sixty 

(160) hours' straight-tim
e

pay).

e. Regular employees w
ho, as of3anuary 1 of a

ny calendar year. have 
accumulated

twenty-four (24) or more
 years' of service shall b

e granted a vacation of
 five (5) weeks

with pay, (two hundred 
(200) hours' straight-tim

e pay).

Except as provided in the
 next paragraph, vacati

on shall be taken at time
s to be agreed

upon by the employee an
d the Company. In cas

e of conflict of time of 
vacation between

employees, preference s
hall be given to senior 

employees in the specific
 classification group.

according to their acCum
ulated service.

The Company shall p
repare two (2) vacation c

harts for each occupation
al group. The

first such chart shall be
 for the period of Janua

ry 1 through March 31. a
nd the posting shall be

made vy Noven-iber 1 of the prior year,
 with requests for this pe

riod being submitted be
tween

November 1 arid Decemb
er 15. The second such

 chart shall be for the peri
od of April 1 throucrh

December 31, and the p
osting shall be made by 

February 1. Requests for this period 
shall be

submitted between Januar
y l and April 1 of the y

ear of entitlement. In ei
ther case, employees

shall exercise their ehoi
ce of time of vacation b

y order of accumulated s
ervice in their respective

classifications. On or af
ter each respective reque

st period listed above,
 at the employees'

request, all denied vacat
ion requests will be held

 until the end of the cale
ndar year. These

vacation requests shall b
e honored by seniority fo

r the request periods me
ntioned above.

Vacation time not alread
y optioned during the req

uest periods shall be av
ailable to employees

without regard to service
. On September 15, or 

as near to as practicable,
 of each year the

Company will notify th
ose employees who have

 not exercised their clioi
ce of vacation time.

Employees so notified 
who do not schedule thei

r vacation by October 1 
of any year may have

their vacation schedule
d by the Company.

To mainlaineligibility 
for vacation pay an employ

ee must have worked, in
cludinCL

absence due to sickness. 
injury, or leave of absence

 with pay, ten (10) month
s of the twelve (12)

months in a calendar yea
r, provided, that any em

ployee who returns from
 leave of absence

without pay or who leav
es his employnrient to en

ter the Military Service 
and returns directly to
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his employment in 
his same service year

 or in any subsequen
t service year less th

an three (3)

rnonths prior to his 
anniversary date will

 be eligible for vacat
ion in proportion to t

hat part of his

then current service
 year actually worke

d after his return: and
 provided further, th

at in the case of

any employee who re
turns directly to his 

employment from M
ilitary Service in a c

alendar year

other than that in wh
ich he left and prior 

to October 1 of that
 year, the time durin

g( that calendar

year spent in the Mil
itary Service shall b

e considered as havin
g! been worked.

Sectiou To become elizibie f
or vacation with pay,

 employees rnust com
plete one (1)

TLIiI r - of continuous empl
oyment after their la

st employment date.
 This date shall be k

nown

as their service anniv
ersary date. Elici-ibl

e employees shall no
rmally take their vac

ations in the.

period between the s
ervice anniversary d

ate and the beoinnin
g of the next calenda

r year, but at

the discretion of the
 Company, may be a

llowed to take said v
acation at any time d

uring., the

calendar year. Howe
ver, if the first year 

aniiiversary date fall
s within the last wee

k of the

calendar year, the em
ployee may be perm

itted to take his vaca
tion during, the rnont

h of

December.

Section 3. a. Ernplo
yees w th less than s

even (7) years' but mo
re than one (1) year

accumulated service
 as ofJanuary 1 of any calendar yea

r. \vho have been di
sabled (except as

referred to in the par
auaph e. followim4)

, for a period of not m
ore than four (4) mon

ths durin

the qualifyin2; year
, shall be entitled to a

 full vacation. If an
y such employee has

 worked less

than eicait (8) months
 as aforesaid, his vac

ation shall be prorate
d on the basis of one

-half (1/2)

day vacation (four (
4) hours) for each mon

th of work for those
 entitled to a one (1)

 week

vacation, and one (1
) day vacation (eight

 (g) hours) for each m
onth 01 work for tho

se entitled to

a two (2) week vacat
ion.

b. Employees with
 seven (7) years'. but

 less than fourteen (1
4) years' accumulated

service as ofJanuar
y 1 of any calendar 

year, \vho have been cl
isabled (except as ref

erred to in

paragrapli e. follow
ing), for a period of 

not more than eight (
8) months &ilia; th

e qualifyina

year, shall be entitle
d to a full vacation. 

If any such employee
 has worked less than

 four (4)

months as aforesaid
, his vacation allowa

nce shall be prorated
 on the basis of two a

nd one-half (2

1/2) days' vacation (
twenty (20) liours) f

or each month of wor
k.

c. Employees with 
fourteen (14) years',

 but less than twenty-
four (24) years' accu

mulated

service as of Januar
y, 1 of any calendar ye

ar, who have been di
sabled (except as ref

erred to in

paraRrapla e. 
fOr a period of not mo

re than ten (10) mont
hs during the qualif

ying year,

shall be entitled to 
a .full vacation, If an

y such employee ha
s \yorked less than tw

o (2) months as

aforesaid; his vacati
on allowance - shall be prorated on 

tile basis of four and 
one-half (4- 1/2) days'

vacation (thirty-six (
36) hours) for each m

onth of work.

d. Eniployees with t
wenty-four (24) year

s' accumulated servi
ce as ofianuary 1 of

 any

calendar year, who 
have been disabled (

except as referred to
 in paragzraph e. 

for a

period of not more t
han ten (10) months

 during the qualifyin,g
, year, shall be entitl

ed to a full

vacation. If any suc
h employee has work

ed less than two (2)
 months as aforesaid

, his vacation

allowance shall be p
rorated on the basis 

of seven (7) days' va
cation (fifty-six (56

) hours) for each

month of work.
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e. Time not work
ed by an employee

 and for which he r
eceiVed temporary 

total disabilinj

compensation unde
r:the Pennsylvani

a Workmen's Comp
ensation Act for i

ndustrial injury or

occupational disea
se shall not be ded

ucted in the calcul
ation referred to ab

ove.

f. In the event tha
t an employee is a

bsent due to non-in
dustrial illness or i

njurY prior to

his scheduled vaca
tion titne, he will 

be permined to cha
nge his vacation to

 a subsequent date

ch will not conflict
 with another empl

oyee's vacation if 
there is sufficient t

ime remaining in

the calendar year.

R. Once started, v
acations will not b

e rescheduled even
 though illness or i

njury occurs,

except that, if an e
mployee is unexpec

tedly confined in a
 hospital as an inp

atient, under

circumstances whi
ch would entitle h

im to sick benefits
, that portion of hi

s vacation spent n such

confinement and c
ontinuing illness o

r injury will be tr
eated as an absence

 due to illness or i
njury

provided the emplo
yee furnishes a cer

tificate from the at
tending physician g

iving the period of

and reason for suc
h confinement.

Section 4. Employ
ees who waive the

ir vacations, shall 
in lieu of vacation,

 be paid forty

(40) hours' straight
-time pay for a one

 (1) week vacation
, eighty (80) hours

' straight-time pay
 for

a two (2) weeks' v
acation, one hundr

ed twenty (120) ho
urs' straight-time p

ay for a three (3)

weeks' vacation, on
e hundred sixty (1

60) hours' straight-
time pay for a four

 (4) weeks' vacatio
n.

and two hundred (2
00) hours' straigh

t-time pay for a fiv
e (5) weeks' vacatio

n, in addition to

compensation at re
gular rates for wor

k performed durin
g the vacation peri

od so waived. Only
 in

the event of emerge
ncies will an empl

oyee be requested 
of permitted to wai

ve his vacation, an
d

the Company's det
ermination of an e

mergency shall be 
final; except that w

hen the retirement

date under the Pens
ion Plan of an emp

loyee follows his s
ervice anniversary

 clate in tile same

calendar year, Ile m
ay waive the servi

ce amliversary vaca
tion to which he ma

y be entitled.

If an employee is r
eceiving ternpormy

 total disability com
pensation under t.

-ie

Pennsylvania Work
inens Compensati

on Act for industria
l injury or occupat

ional disease at the

time of his schedul
ed vacation, he may

 either postpone hi
s scheduled vacati

on, provided it is

taken before the cl
ose of the calendar

 year, or he may re
ceive vacation pay

 in lieu of the vacat
ion

to which he would
 have normally be

en entitled had Ile 
been working.

Section 5. Should
 a holiday, as speci

fied in this Agreeme
nt. fall on an empl

oyee's

regular scheduled 
workday during th

e vacation period, t
he Company will p

ay said employee

eight (8) hours' stra
ight-time pay or, at

 the employee's req
uest. he will be gi

ven an additional da
y

off with pay on a d
ate mutually agree

d upon.

Section 6. An emp
loyee who has onc

e qualified for vaca
tion and shall ther

eafter

terminate his empl
oyment, shall be g

iven his accrued va
cation allowance i

n accordance with 
the

above provisions, 
based on lapsed ti

me between January
 1 and the date of t

ermination, prorate
d

On the basis of one
-half (1/2) day (fo

ur (4) hours) for eac
h month worked si

nce January 1, not

exceeding five (5)
 days (forty (40) ho

urs) for those entitl
ed to a one (1) wee

k's vacation; one (
1)

day (eight (8) hours
). for each month 

worked since Janua
ry 1, but not exceed

ing ten (10) days

(eighty (SO) hours)
 for those entitled 

to two (2) weeks' va
cation; one and on

e-half (1 1/2) days

(t\velve (12) hours
) for each month w

orked since Januar
y 1, but not exceedi

ng fifteen (15) days

(one hundred twen
ty (120) hours) for

 those entitled to th
ree (3) weeks' vaca

tion, two (2) days

(sixteen (16) hour
s) for each month 

worked since Janua
ry 1, but not excee

ding twenty (20) c
lays
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(one hundred sixty
 (160) hours) for t

hose entitled to fou
r (4) weeks' vacati

on; two and one-ha
lf

(2 1(2) days (twent
y (20) hours) for e

ach month worked
 since January 1, b

ut nOt exceedincz

twenty-five (25) da
ys (two hundred (2

00) hours) for thos
e entitled to five (5

) weeks' vacation.

Section 7. A wee
k of vacation shall

 consist of seven (
7) consecutive day

s for which the

employee shall be
 paid his standard

 weekly wage. bas
ed upon forty (40)

 hours. Such vaca
tion

shall beain upon 
release from the re

nular scheduled ho
urs of work and en

d when tlle employe
e is

scheduled to return
 to his regular sch

eduled hours of wor
k.

As an exception t
o the above paranT

aph an employee e
ntitled to nve (5)

 days or

less of vacation 
rnay, with the perm

ission of the Com
pany, take the ent

ire vacation in sin
gle,

whole day increm
ents and an emplo

yee entitled to tw
o (2) or more we

eks of vacation in a

calendar year may
 take, with the pe

rmission of the Co
mpany. five (5) da

ys of that vacation
 in

single. whole day 
increments and an

 employee entitled
 to three (3) or mor

e weeks of vacatio
n in

a calendar year ma
y take, with perm

ission of the eom
pany ten (10) day

s of that vacation
 in

single, whole day 
increments and an

 employee entitled
 to five (5) or mor

e weeks of vacatio
n in a

calendar year may
 take, with permis

sion of the Compa
ny, fifteen (15) d

ays of that vacatio
n in

sinde, whole day i
ncrements. An emp

loyee who previou
sly has scheduled 

a fuil week's vacat
ion

will be given pre
ference over any 

employee who requ
ests less than a 

full week's vacatio
n,

regardless of senior
ity. Requests for sincl

le vacation days mu
st be received at 

least seven (7)

days prior 10 the 
vacation date reque

sted; if the reques
t is received in les

s than such seven 
(7)

days it may be gra
nted by the mutual

 consent of the emp
loyee and the Com

pany. The Conlp
any

reserves the right 
to limit the numb

er of employees 
who can be ofT o

n a specific day. 
The

Company may, bu
t cannot be requi

red to, grant a singl
e day increment o

n a workday prceed
inQ

or following anoth
er vacation or holi

day. The Company
 may fi11 any vacan

cy created by a si
ngle

day vacation by upgr
ading. The employee Will not be eligible for overtime duri

nn the

twenty-four (24) h
our period of his v

acation day.

Section S. If an em
ployee is on a tem

porary assignment
, carrying a higher

 basic rate than

his regular rate he 
will receive the hi

gher rate durinz su
ch scheduled vacat

ion hours provided
 he

is on the temporary
 assignment for thi

rty (30) consecuftv
e calendar days im

mediately prior to 
his

vacation.

Section 9. After an
 employee has use

d one (1) weck wit
h pay (forty (40) h

ours' straight-

time pa)r) of vaca
tion entitlement, 

any unused vacati
on in eiiht (g) ho

ur increments may
 be

accumulated or ba
nked for future us

e. As the sole excep
tion to the foreno

ing„, an employee

entitled to only fi
ve (5) days or les

s of vacation 
a calendar year m

ay bank their unu
sed

vacation for future
 uSe without first u

sing_ any. The emp
loyee desirinci to 

bank his vacation m
ust

notify the Compan
y 11t writing prior 

to December 31 in
 any Lriven year. T

he total amount to
 be

accumulated is lim
ited to one thousa

nd (1,000) hours. 
The accumulated o

r banked vacation 
is to

be taken as time of
f-at the employee'

s pay rate at the ti
me it is taken. The

 time off accumula
ted

in the employee's 
vacation banking a

ccount may be tak
en prior to retirem

ent and subject to 
the

terms and conditio
nS of this Agreeme

nt as if the accumu
lated vacation is a

 part of the employe
e's

granted vacation a
llowance for a Ll

iyen year. 13anked vacation w
ill be paid at the 

employee's

current straight-t
ime pay rate if the 

.employment relati
onship is terminate

d prior to retiremen
t, an

employee is laid 
off or an employe

e elects to be pai
d at the beginning.

 of a granted leav
e of

absence. Otherwise, banke
d vacation not u

sed prior to retiremen
t may be cashed 

out at

retirement.
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Section 10. A complet
e first quarter schedule

 for each department 
will be posted before

the vacation selection 
period stated in Section

 1. The balance of the 
year schedule•will be p

osted

before the selection pe
riod as stated in Secti

on 1. The schedule i
tself shall remain subje

ct to

change, however, per 
all other 17elative provis

ions of this Agreement.

ARTI . LE XI 

Ho idavs

Section 1. Effective Ja
nuary 1, 2005, the Comp

any observes the follow
ing, holidays:

New Year's Day, Memor
ial Day, Independence

 Day, Labor Day, Tha
nkscziving,'Day; day after

Thanks2,ivin2 and Chris
tmas Day, In addition. 

December 24 and Dece
mber 31 will be

considered holidays whe
n such dates occur on 

Monday throu.ah Thursd
ay; when such clates

occur on Friday, Saturd
ay or Sunday, employee

s will be granted two (
2) additional Paid Abse

nce

Davs to be taken in a
ccordance with Section 3

 of this Article.

Holidays which are fixe
d calendar dates and w

hich fall on Sundays are 
observed on

Sundays for a shift wor
ker whose normal sche

dule would require him
 to work on a Sunday. 

For

all other employees, the
 holidays will be obser

ved on the Monday fol
lowing. \717hen such

holidays fall on Saturday
, they arc observed on S

aturdav. except that wh
en a holiday falls on or

is celebrated on Saturda
y which is not an empl

oyee's scheduled work
da\', he will receive on

e (1)

day of pay in lieu there
of, or, at the employee's

 request. he will be giv
en an additional day off

with pay on a date mutu
ally agreed upon.

The term "holiday" as u
sed herein shall include

 t le nine (9) days refer
red to above, or any

days, except Saturday, 
observed in lieu thereof

, but does not include a
 "day off' as provided

above.

Section 2. If an employ
ee's scheduled day off 

falls on a Company obs
erved holiday and

he does not work, or.if 
an employee's normal w

ork schedule includes 
work on a holiclay but h

e is

not required to work:b
ecause the day is obser

ved as a holiday, the em
ployee shall receive epa

ht

(8) hours of pay at his 
straight-time hourly rat

e provided the employee
 meets the qualificatio

n

hereinafter.

If an employee's norma
l schedule would requi

re him to work on a hol
iday and such

eniployee is required to
 work on such holiday d

urino, any part or all of 
the period which, exce

pt

for the day being a hol
iday, comprises his nor

mal scheduled work ho
urs he shall be paid his

holiday pay and in add
ition shall be paid at th

e rate of one and one-h
alf (11/2) times his

straiaht-time hourly rat
e for the hours actually 

worked.

If an employee's norm
al schedule would requi

re him to work on a h
oliday and such

employee is required to
 work on such holiday 

but duriha hours other 
than in the period which

would except for the.h
oliday have been his n

ormal scheduled hours o
f work, Ile shall be pai

d his

holiday pay and in addi
tion be paid at twice h

is straiLtht-time hourly
 rate for all such hour's

actually worked, or "-c
allout" pay in accordan

ce with Article IX, Sec
tion 4, whichever is the

greater.
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If an employee works on a 
holiday which is his scheduled d

ay off he shall be paid his

holiday pay and in addition s
hall be paid at two (2) times his

 straight-time hourly rate for 
all such

hours worked, or "callout" pay
 in accordance with Article I

x, Section 4, whichever is the 
areater.

If an emploYee is absent for 
any reason on his scheduled 

day or shift immediately befo
re

and after a holiday, he will no
t be paid fortime not worked 

on the holiday.

In no case shall any employe
e be eniitled to 1,10re than eiali

t (S) hours' holiday pay with

respect to any single holiday.

Section 3. Paid Absence Davs
. To each full-time regular em

pioyee on ihe payroll

January 1 of each year the Cor
npany will grant three (3) Paid

 Absence Days (five (5) in the
 years

December 24 and December 31 
fail on Friday. Saturday or Su

nday) per calendar year. Paid

Absence Days shall be taken at 
times agreed upon by both the 

employee and the Company and

niay be taken in four (4) hour o
r eight (8) hour increments. S

uch days, or increments thereo
f,

must be taken by December 15 
(unless notification is given pr

ior to December 1) of each yea
r

and may not be taken with le
ss than one (1) week's notice e

xcept by mutual consent of the

employee and his supervisor. If
 such days are not used during 

the calendar year. they shall be

lost and no additional compen
sation shall be paid in lieu the

reof.

Beainning February 16, 2001. 
employees hired ouring thc fir

st half c, (January ?

through June 30) will receive
 two (2) paid absence days in t

heir first calendar year. Employe
es

hired during the second half of
 the year (July l through November 30) will re

ceive one (1) paid

absence day in their first calen
dar year. tr. during the first cal

endar year. December 24 and

December 31 occur on Friday.
 Saturday, or Sunday, the empl

oyee will be granted one additio
nal

paid absence day in lieu of the
 observed holidays.

In the event the number of emp
loyees who apply for a specific

 day are more than

can be accommodated, the num
ber that can be acconlmodated

 will be granted the day off in

order of their application for t
he Paid Absence Day. A Paid 

Absence Day may be taken on a

scheduled holiday with no in-l
ieu-of provisions.

Scction 4. In regard to upgrade
 pay for holidays and Paid Abs

ence Days, when

employees use their Paid Absen
ce Days or are released from 

their scheduled work on a holid
ay

they will be paid therate th
ey would have received as if they

 had worked.

ARTICLE XII 

Sickness and Injury Benefits

Benefits shall be available to all
 full-time regular employees in 

the bargainino unit

who are absent from work bec
ause of illness or injury in ac

cordance with the following terms

and conditions:

Section 1. A 'regular employee
 who is actively at work on the 

date July 1, 1999 will be

covered by the Short-Term D
isability Plan described in Sect

ion 2 below, and the Long-Term
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Disability Plan (which is part 
of the Flexible Benefits Plan) 

without a pre-existing conditions

exclusion. A regular employ
ee not actively ar work_due to 

illness or injury on the above d
ate,

must return to work for thirty (3
0) consecutive calendar days i

n order to be covered by the 
Short-

Term Disability Plan described
 in Section 2 below. and the 

Long-Term Disability Plan.

However, such employee will b
e subject to a pre-existing cond

itions exclusion for long-term

disability coverage. Any regul
ar employee who is absent from

 work due to illness or injury o
n

the above date and who is unab
le to return to work for thirty (

30) consecutive calendar days,
 or

who subsequently becomes dis
abled and is ineligible for long

-term disability coveraoe due to
 a

pre-existing conditions exclu
sion. will be eligible for benefit

s in accordance with Article XI
I of

the 1996-1999 labor a2reeme
nt between the Company and th

e Union, which, for purposes of
 this

provision only is incorporate
d herein by reference. Future 

rezular employees employed aft
er the

date the long-term disability 
becomes effective will he cover

ed by the Short-Term Disability

Plan described in Section 2 bel
ow and. effective the first of th

e month following employmen
t,

the Long-Term Disability Plan
. However, such employee wi

ll be subject to a pre-existing

conditions exclusion for long-te
rm disability coverage.

Section 2. Short-Term Disabil
ity. A regular employee who is 

absent from work because

of illness or injury (excluding 
any injury for which he receiv

es Workers' Compensation from 
the

Company under the laws of the 
Commonwealth of Pennsylvania 

and excludin2 any injury

suffered by an employee while 
in the course of gainful emplo

yment for some employer other

than the Company) shall be paid
 at his or her normal straight-t

ime ratc as provided by ihc

following table of years of accu
mulated service and correspond

i112 vvaiting days based on sick

absences in the previous calen
dar payroll year and maximum 

number of working days allowab
le

during the calendar payroll yea
r:

In determining waiting days, the 
Following shall apply:

11
ITING DAYS BASED 'N ABSENCES IN

l'REVIOU

PAYROLL YEAR
SicK DAYS

P. YROLL YEAR

OCCURREN.CES

—>

ACCUMULATED

SERVICE

6 5 4 3 2 1 0

FULL HALF

6 Mos. - 1 Yr. 3 DAYS FOR ALL ABSENCES
10 10

1 Yr. - 2 Yrs. 5 5 4 3 2 -..) 0 20 20

2 Yrs. - 3 Yrs: 5 5 4 3 2 1 0 .-:)5. 50

3 Yrs. - 4 Yrs. 5 5 4 3 , 0 30 60

4 Yrs. - 5 Yrs. 5 4 3 1 0 35 70

5 Yrs. - 6 Yrs. 5 4 3 2 1 I 0 50 100

6 Yrs. - 7 Yrs. 4 4 3 2 1 1 0 60 120

7 Yrs. - 8 Yrs. 4 4 1 l 0 0 70 140
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8 Yrs. - 9 Yrs. 4 3 3 1 1 0 0 90 130

9 Yrs. - 10 Yrs. 3 3 2 l
1

0  01 100 130

10 Yrs. - 15 Yrs. 2 0 0 0 I 3C 130

15 Yrs. - 20 Yrs. 2 2 1 0 U 0 0 145 115

20 Yrs. or More '
1 1 0 0 0 ; 0 160 100

In any payroll year in wh
ich an employee has a fif

th sick absence, he shall 
have

four (4) waitincL clays for 
that absence. For all su

bsequentabsences in exces
s of five (5), he shall

have a five (5) day waiting
, period. Should an emp

loyee have zero (0) sick 
absences in a payroll

year. he will have zero (
0) waitin days in the fol

lowing, payroll year. As 
an exception to the

above, an employee who 
is otherwise eligible te re

ceive benefits undcr this 
Section and who is

confined as an inpatient in
 a hospital on the first day

 ol such absence will be 
paid benefits

beg.inning the first day of
 such absence.

After August 16,1982 an 
employee who completes 

his first year of employm
ent during, a

payroll year will, for the 
remainder of that payroll 

year, have zero (0) waitina
 days or that

number as calculated by 
usina the table above base

d upon the record he esta
blished cluring his

first year of employment
 as if it were the payroll y

ear.

Benefits )ayable to employ
ees ac_i.e 65 and older und

er this section will be red
uced

by the amount of primary 
Social Security benefits t

hat the incliviclual is entit
led to reCeiV.

An employee wbo is conf
ined as an in-patient in the

 hospital on the first clay 
of

absence will be paid benef
its bes.,iinning the first da

y of such absence.

"Payroll year" means the d
a es as established each y

ear by the Company's pay
roll

department.

However, if an employee's
 absence due to illness or 

injury extends into the nex
t

calendar payroll year, the 
employee will continue to

 receive sick pay based up
on his or her

entitlement from the previ
ous calendar payroll year

. That is, the number of 
sick days remai

in the next calendar payr
oll year \vill be equal to t

he employee's sicic pay e
ntitlement from the

previous calendar payroll
 year less the number of 

sick days paid to the empl
oyee in the previous

calendar payroll year. If 
an employee returns to fu

ll duty- work for thirty (3
0) or more calendar

days and is again absent 
from work due to illness o

r injury, the employee wi
ll reestablish his sick

pay schedule based On hi
s accumulated service in 

the next calendar payroll
 year. However, if an

employee returns to Work
 for less than thirty (30) 

calendar days, and is actain 
absent from work

due to illness or injury, t
he employee will contin

ue with the remaining sick
 pay entitlement from

the previouS calendar pa
yroll year.

If, in the opinion of the 
Company physician, the 

employee becomes incap
acitated

duringl the period of shor
t-term disability and canno

t perform the regular du
ties of his job, he will

be assianed, if otherwi
se qualified, to an openin

g. within the bargaining un
it in accordance with

Article XV, Incapacitated
 Employees.

      Case: 18-1654     Document: 12-6     Filed: 08/20/2018     Page: 32

Appendix001164

      Case: 18-1654     Document: 16-5     Filed: 10/01/2018     Page: 36



Any ernployee who completes a pay
roll year without an absence due to

 illness or

injury, or who has oiie or more abse
nces due to illness or injury in a pay

roll year but who

receives fewer davs of sick pay than
 the number of daVs for the service 

year as provided in the

followina table of service years and
 correspondina sick benefit days w

hich may be accumulated.

shail accumulate such days to the 
extent they are not used and use suc

h accumulated clays during,

a subsequent absence due to illnes
s or injury after he exhausts his en

titlement of full days. Such

accumulated days shall be used, one
-half (1/2) day al a time, to the 'exte

nt necessary to convert

each day of entitlement at less than 
full pay to a day at full pay.

Should the employee s entitlement b
e exhausted before such acCumulat

ed days are used.

the remaining days accumulated sha
ll be paid as full davs to the extent 

of such accurnulation

remaining.

Accumulated Ful1 Years 
Sick Benefit Days

of Service at the 
Which May Be

End of the Payroll Year 
Accumulated 

3

6
7
8
9
10
11

13
14

• 15
16

. and subsequent

. service years

1

3

6
6
6
7

7

In no case will such accumulated 
days extend a disabled employee's s

hort-terrn disability

benefits allowable during the cale
ndar payroll year beyond twelve (12

) months (260 full sick

days paid).

Section 3. Lona-Term Disabili
tv. The Company shall provide a lona

-term disability plan

as part of its Flexible Benefits Plan 
described in Appendix B. A reaular 

employee in the

bargaining unit who is absent from
 work because of illness or injury fo

r twelve (12) months. as

described in Section 1, Short-Term 
Disability, above, rnay apply for lona

-term clisability

benefits. Group health and aroup li
fe benefits will be extended in acc

ordance with the plans

described in Appendix B, and pensi
on disability benefits may be extend

ed in accordance with the

provisions of the Pension Plan des
cribed in Article XVIII, Section 1.

h̀
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For the first twelve (12
) months of long-term 

disability. the employee
 will retain

the right to be reemplo
yed during this period t

o his previous job if in
 the opinion of the Com

pany

physician the employee
 has recovered sufficie

ntly to perform the dut
ies of this job, or any o

ther

open bargaining. unit j
ob in accordance with 

Article XV, Incapacitate
d Employees.

If at the end of the firs
t twelve (12) months of

 long-term ciisability t
he employee

has not recovered suffi
ciently to be reinstated 

to his previous job. or 
to be placed in any othe

r

open bargainincl unit jo
b in accordance with A

rticle XIII_ incapacita
ted Employees, his righ

t to

have his employment 
reinstated shall termina

te.

Section 4. Industrial In
iury. An employee ab

sent from work due to 
an injury. received in

the course of, and arisi
ncz out of, his employm

ent with the Company 
and for which ihjury he

 is

receiving or will recei
ve weekly benefits (wi

th the possible exceptio
n of the first week afte

r the

injury is received) unde
r the Workers' Compen

sation law of the Co
mmonwealth of PennsY

lvania,

shall be paid one-half (
1/2) the difference bet

ween the amount recei
ved or to be received u

nder

the Workers' Compensa
tion law of Pennsylva

nia and his regular str
aktht-time pay for the fi

rst

fifty-two (52) weeks o
f such absence or abs

ences. If the first fifty-two (5
2) weeks has been

exhausted or used up, he
 shall for the next fif

ty-two (52) weeks of su
ch absence, be paid at t

he

rate of twenty-five per
cent (25%) of the diff

erence between such W
orkers' Compensation 

and

his regular straig_ht-tim
e rate. Should he conti

nue to be absent he shal
l not be entitled to fur

ther

benefits under this Sect
ion until he has return

ed to work.

Benefits will not be paid
 hereunder unless an 

employee is admitted to
 a hospital

or ordered by bis docto
r not to work on such 

day. The employee sh
all furnish written

confirmation of his docto
r's order and the Comp

any may require the e
mployee to be examine

d by

its doctor to determine 
the validity of the empl

oyee's absence, which 
determination shall be

conclusive.

Section 5. Benefits und
er Section 2, 3 and 4 a

bove shall be independe
nt of each other and

shall not be charged ag
ainst the allowance of t

he other.

Section 6. The date of 
the employee's last em

ployment with the Com
pany shall be his

service date and the co
mparable date in the ne

xt and succeeding year
s shall be his service

anniversary dates. To b
ecome eligible for sick

ness or injury benefits 
during the first year of

employment or re-emp
loyment with the Comp

any an employee shall
 have completed six (6)

months of continuous 
employment. To becom

e eligible for sickness o
r injury benefits durin

g

any year following the 
first year of employmen

t or re-employment an
 employee must have

worked, including abs
ence due to sickness, in

jury or leave of absenc
e with pay, ten (10) mon

ths

of the twelve (12) mon
ths next preceding his 

last service anniversary
 date, provided that thi

s

requirement for eligibili
ty shall not be applicab

le to any employee ret
urninct to his employme

nt

with the Company from 
Military Service, layoff

 or leave of absence w
ithout pay during his

service year in which
 such return occurred o

r his next succeeding 
service year.

Section 7. "Regularly 
scheduled hours" as tha

t term is used herein sh
all be equivalent to

five (5) working days 
of eight (8) hours each

; i.e.. fortv (40) hours 
per week, at straight tim

e.

Section S. No benefits 
hereunder hall accumulate from o

ne (1) service year to 
another
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Section 9. There shall be no 
chatwe in the normal strai&

t-time rate of any employee

durinp the time that he is abs
ent because of sickness or i

*ry. Such chalicle, if any, s
hall occur

only after he has returned t
o his reg,,ular work.

Section 10. Benefits will not 
be paid unless the cause of a

bsence is reported to the

Company as provided in Art
icle XIII. Section 5, and no 

employee shall be entitled to 
any

benefits until he has presented
 reasonable evidence of his 

inability to work due to sickn
ess or

injury.

Section 11. Benefits will not 
be paid unless the employee

 adopts such remedial measu
res

as may be commensUrate wi
th his or her condition and p

ermits such reasonable exam
inations and

inquiries by the Company's 
representative as in the jud.c4m

ent of the Company may be 
necessary

to ascertain the employee's 
condition.

Section 12. Benefits will not 
be paid for any sickness or i

njury attributable to the use o
f

druci,s, intoxication, willful 
conduct, or for any injury sus

tained by an employee in co
mmission of

a crime or violation of la
w.

Secti 13. AllprivileRes and benefit
s available under this Sectio

n may at any time be

withdrawn by the Company in 
any case where they have bee

n abused.

ARTIrILE 

Workincz Conditions

Section 1. Reasonable space 
shall be provided for a bullet

in board in all departments for

the use of the Union for post
ing bulletins and notices stat

ing the time, place and dates o
f Union

meetings or events.

Section 2. The Company wil
l furnish all such proper and 

required tools as are necessary

to do the worlc.

The Company will provide 
suitable space for the storing 

of the tools and equipment

furnished to employees. V\Th
en tools and equipment are 

furnished to an employee, he 
shall be

held responsible for their ret
urn in ,aood condition, (except

 for ordinary wear and tear, 
or he

cannot return them due to co
nditions beyond his control).

Section 3. In any twenty-fou
r (24) hour period in which 

there has been no rest period o
f

al least eight (8) consecuti
ve hours, an employee who ha

s worked sixteen (16) or mor
e hours

shall receive, in addition to 
compensation at his reular st

raidit-time rate of pay. an ov
ertime

premium equal to his regula
r straight-time hourly rate for

 such hours worked in excess
 of sixteen

(16):and he shall be entitled.
 when released from such wo

rk, to a rest period of eight (
8) hours

without pay before returning
 to work.

If the rest period provided 
above extends into his next r

eQ.ular scheduled hours Ile shal
l be

excused from duty for that p
ortion of his scheduled hours 

which is covered by the rest 
period

without loss of pay. Howeve
r, if such rest period extends

 into his next regular schedule
d hours
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for five (5) or more.hours he shall also be excuse
d without loss of pay for the 

balance of that

scheduled work period.

No employe.e shall, as a resul
t of this Section. receive mo

re than ciouble time for hour
s

worked or more than straight
 time for hours not worked.

Section 4. Upon written req
uest of any employee and ap

proved by the Company, a le
ave

of absence for personal reaso
ns may be granted by the Co

mpany for a period not to ex
ceed

ninety (90) days in any calen
dar year. Operational requi

rements and whether or DOT t
he

employee can he spared from 
duty shall be the governing f

actors in considering leaves of

absence for personal reasons.

Any member of the. Union 
selected as a delegate for speci

fic activities for or on behalf
 of

the American Federation of 
Labor - Congress of Industria

l Organizations or its affiliat
es.

necessitating a leave of abse
nce by such member, shall be

 granted a leave of absence n
ot

exceeding one (I) year witho
ut pay, any extension. renewa

l, or cancellation thereof bein
g

optional with the Coinpany. 
withthe privilege of returning

 to work in accordance with 
the

provisions for medical checku
p, as stated in Article VII. S

ection 5, at his former status 
with all

rights and privileges.

When a member of the Union 
has been selected for office in 

the Local Union, requiring

his absence from duty, he s
hall be granted a leave of ab

scnce without pay, durina, whi
ch period

he shall continue to accumul
ate seniority and upon thc te

rmination of such leave be re
instated to

his former position with all 
rights and privileges.

A11 such leaVes of absence sh
all be issued in writing and s

tate the conditions thereof. A

copy of such leaves of absen
ce shall be kept on filo bv the 

Company and a copy furnish
ed to the

employee and the Union.

Except as provided above, no 
other employment shall be ac

cepted by the employee

during a leave of absence. E
ngagement in such employmen

t shall result in termination o
f the

employee.

SectiOn S. Employees who ar
e unable to report for work fo

r any reason should give thei
r

reporting headquarters, super
visor or foreman as much noti

ce as possible but no less tha
n one (1)

hour prior to starting time, ex
cepting that employees in Op

erations shall notify their rep
orting

headquarters, superVisor or fo
reman no less than two (2) hou

rs prior to starting time. In 
order 10

facilitate the required scheduli
ng made necessary by absenc

es. returning employees shal
l notify

their reporting headquarters, 
supervisor or foreman no less 

than two (2) hours prior to th
eir

scheduled starting time.

Section 6. Jury Duty. Any e
mployee who may be called fo

r jury service or subpoenaed

to appear locally as a witness
 in Court, or before any other

 body empowered by law io 
compel

attendance of witnesses by 
subpoena, shall be excused fr

om duty and paid at his regular

straight-time hourly rate for 
the time he serves in that cap

acity during his regularly scl
iedu]ed

working time. The eMployee 
so serving as a juror or appea

ring as a witness will spend 
as much

time on his regular job as he
 possibly can. Should the e

mployee be required to be pres
ent in

Court in a case where he is a
 party litigant, no compensat

ion will be allowed.
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Section 7. Funeral Leave. To 
attend the funeral of and/or to 

take care of the affairs of a

deceased member of the emplo
yee's immediate farnily living

 in his home. or if the deceas
ed \vas

the employee's father, mother
, legal guardian, father-in-la

w, mother-in-law. brother, sist
er. or

child, paid time off for up to t
hree (3) scheduled working d

ays may be granted.

Pald time off for onc schedul
ed workinc, day may be grante

d to an employee in order to

attet d the tuneral of the empl
oyee's gl'andparent, grandchil

d, daughter-in-law. or son-in-l
aw who

was not living in the eniployee'
s home.

Any employee will be paid 
at his regular rate of pay for day

s during funeral leave on

which he normally wouid have
 worked.

1))There the employee does not
 attend the funeral service an

d/or take care of the affairs of 
the

deceased, the employee shall no
t be given time off under the 

above provisions.

Section 8. Meal Allowance.

a. If an employee is not given
 at least a sixteen (1 6) hour n

otice when called out to work

for two (2) or more hours o
utside his regular schedule o

r when an employee is retai
ned for

overtime for two (2) or mor
e hours after his regular sch

edule, he will be granted a meal

allowance of g14.0.0 and will 
be granted one-half (V2) hour 

with pay to eat his meal at the
 end of

the first two (2) hour period
 and each five (5) hour peri

od he continues to woll< they
eafucr.

However, an emplOyee will n
ot be granted paicl time to c

onsume a meal if entitlement o
ccurs

within two (2) houi-s at the end of a work per
iod; however, lie will contin

ue to work until

released. All meal allowances paid u
nder this section will be i

ncluded in the employee's

next paycheck- and not paid 
in cash.

b. When a scheduled emplo
yee (non-shift) is emitled• to a

 third meal durino any one

period worked under paraczrap
h a., such employee will be p

ermitted -to leave the plant for a
 forty-

five (45)-minute meal period
 with pay. An employee Wil

l not be paid for time spent e
atin a

meal outside the plant after h
e is released from work.

c. Shift employees will be perm
itted to eat their meals at 

the time designated in

paragraph a., and shall not be a
llowed additional time therefo

r at Company's expense. Whe
n a

shift employee is entitled to a 
third meal during any one peri

od worked under paragraph a.,
 at the

employee's request, the Comp
any will arrange to bring in a 

meal from outside the plant, to
 be

paid for by the employee.

d. Meal and 'beverage servi
ce will be provided in the plant 

through vencling machines.

e. Except as provided in para
graph a„ above. nothing herein

 shall be construed to require

the Company to grant a me
al allowance or paid meal t

ime during regular workinc, hou
rs on

scheduled workdays.

Section 9. When an employee
 is discharged, an officer of me

 Local U111o11 or his

designated representative shall
 be notified immediately.
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Section 10. Supervisors shal
l not perform work normally

 performed by the bargaini
ng

unit except in emergencies,
 to train employees, for the p

rotection or preservation of 
lives or

property, or to checl< or test 
equipment or the quantity or

 quality of work.

Section 11. Union represen
tatives shall be permitted to 

have reasonable time off wi
thout

pay to attend to Union bus
iness. Any such representat

ive will be required to give no
t less than

twenty-four (24) hours' notic
e. if possible, to his immediat

e foreman or supervisor. T
ime off

shaih be in units of full work
days.

,kRTICLE XIV 

Shift Differentials

Shift differentials will be pa
id only to full-time emplo

yees for work actually pe
rformed

on shift schedules (as def
ined in Section 1 of Articl

e IX) and shall be paid in 
the followin2,

amounts:

a. For hours worked OD the "
Afternoon Shift" one dollar 

and thirty cents (51.30) pe
r hour

effective date of ratificatio
n, and one dollar and thir

ty-five cents (S1.35) per h
our effective

February 16, 2010, and one 
dollar and forty cents (51.4

0) per hour effective Februa
rv 16, 2011

and one dollar and forty
-five cents (S1.45) per hou

r effective February 16, 2
012, provided.

howveer, that when under th
e provisions of th m yis Agreeent an emploee 

is entitled to 1-cCcive his

regular straight-time rate of 
pay for time not actually wo

rked but devoted to grievan
ce procedure,

vacation, holidays, and oth
er occasions not actually 

worked, shift differentials 
shall not be

considered as a part of his r
egular straight-time rate of 

pay.

b. For hours worked on the "N
ight Shift" —one dollar and 

thirty-five cents (51.35) per 
hour

cffective date of ratification
, and one ciollar and forty 

cents (S1.40) per hour effec
tive February.

16, 2010, and one dollar a
nd forty-five cents (51.45) 

per hour effective February 
16. 2011 and

one dollar and fifty cents (5
1.50) per hour effective Feb

ruary 16, 2012.

ARTICLE XV

Incapacitated Employees

Section I. a. Any employe
e who, because of an injury 

suffered in the course of and

arising out of his employm
ent with the Company, can

not in the opinion of the Com
pany

physician perform his regul
ar duties but is capable of pe

rforming a job in an existinz
 job

classification in the bargaini
ng unit, will be assigned to

 a job. the duties of which he
 is capable of

performing. In the event that 
such placement involves a d

emotion, such employee will 
not have

his rate reduced but shall no
t receive any general wage 

increase unless and until his 
rate is equal

to the maximum rate for t
he job classification in whic

h he is placed. If such empl
oyee has

completed twenty (20) or mo
re years of service he may 

elect to receive benefits und
er the second

paragraph of this Section in 
lieu of benefits under this 

paragraph.
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b. Further, any employe
e who has completed tw

enty (20) or more years o
f service and

who. at that tinie, in the 
opinion of the Company'

s physician has become 
incapacitated during the

term of his employment 
and who cannot perform 

his regular duties but is 
capable of performing

a job in an existing job 
classification in the bargai

ning unit, will be assigne
d to a job. the duties

of which he is capable of
 performing. He shall re

ceive the maximum rate 
of pay for the job

classification in which he 
is placed, blus a percenta

ge of thc difference bet
ween his former rate

of pay and such maximu
m for the new job. Such

 percentage will be twen
ty-five percent (25%)

for twenty (20) years of 
service and increased by 

five ipercent (5%) for eac
h additional year of

service but not to exceed,
 in total, ninety percent (

90%) of such difference 
and provided further

that he shall receive one
-half (A) of anv general 

wage increase, but no suc
h employee shall

receive less than the appr
opriate rate for the job he

 is then performing.

Section 2. When an emp
loyee \ iho has been ofT 

clue to industrial injury h
as been

released by his physician 
for light duty, and the C

ompany has offered such 
employee light

the employee shall initi
ally be carried ai his regu

lar rate for a two (2) wee
k period. At the end of

this initial period, he shal
l be reviewed, and this 

process shall be continue
d with a review at the

expiration of each tWo (2)
 week period. The primar

y purpose of these perio
dic reviews is to

assure that the ernployee i
s returned to his regular 

duties as soon as he is abl
e to do so.

Conversely, if, at the expi
ration of ninety (90) but n

o later than one hundred 
fifty (150) calendar

days from his return to li
ght duty he is unable to 

resume his regular duties,
 he shall be treated as

incapacitated in acebrdanc
e with this Article.

Section 3. The monthly 
rte of pay plus amolints,

 , 'd for Workmen's

Compensation, shall not in
 the aggregate exceed the

 rate of pay which he wa
s receiving for the

job from which he was 
transferred, except that he

 shall not be paid less tha
n the appropriate rate

for the job to whichhe i
s transferred.

Section 4. Article VI of t
his Contraci eninled -"Seniority" shall not be 

applicable when

complying with the terms 
of this Section, and if tr

ansferred to a job in the 
bargaining unit such

employee's seniority in the
 job classification in whic

h he is placed shall be t
hat which he had in

the job classification fro
m which he \vas transfe

rred.

Any employee displaced
 by an employee assigne

d io a job pursuant to the
 first or second

paragraphs of this Artid
e shall be treated as thou

gh Ile had been dispiaced
 under Article VII,

Section 1.

,-jZTICLE, XV1 

Safety 

Section L In the interest
 of safety, continuity of 

service, and efficient ord
erly operation,

the Union agrees that its 
members will abide by th

e Company rules and r
egulations.

Accordingly, it is understoo
d by both the Union and

 Company that all rules
 and regulations 1710W

in effect or as adopted o
r changed in the future, 

shall be strictly enforced 
and observed at all

times. However. no rule
 017 regulation shall be 

adopted which is contrary
 to the law or to the

terms of this Agreement,
 except at a legally enfb

rceable order of an agenc
y of the government.
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Section 2. No employee shall 
be required to work alone on jo

bs which, by reason of

their complexity and unusual
 hazard, are required by the C

ompany safety rules to be worke
d

only with a qualified helper. 
A11 employees are expected, re

quired, and directed to observe,

without fail, all Cornpany safet
y rules and to attend safety me

etings as scheduled.

SectIon S. The Company an
d the Union aoree to coopera

te in maintaining safe 
work

practices. In furtherance of this undert
akino, it is agreed that the p

arties will comply with the

rules set forth in the FirstEnerg
y Fossil Plant Accident Preve

ntion Handbook.

Any claim or alleged violation of the rules contai
ned in the Accident Prevention

Handbook by either the Compa
ny or an employee represente

d by the Union shall be subjec
t to

the grievance procedure (Arti
cle VIII) of this agreement.

ARTICLE XVII 

Waoes 

Section During the term of this Agreem
ent the waoe rates for job class

ifications in the

bargaining un:t shall be the rat
es specifiecl in Appendixes A-1

 and A-2.

Section 2. If the Company ma
kes a substantial change in the 

duties and respOnsibilities

of any job classification or 
establishes a new job classiClcatio

n, the Company will submit a

wrinen description of the chan
ged or new job to the Union an

d, upon request, will meet with
 the

Union to discuss the descriptio
n and negotiate regarding thc 

proper wage rate.

ARTICLE XVIII

• Benefits 

Section I. Pensions. It is agreed that the Company's
 retirement plan known as.

"FirstEnergy Corp. Pension Plan
." (hereinafter the "Pension P

lan") shall be applicable to

employees covered by this Ag
reement who were hired prior to

 January 1, 2005. It is further

agreed that such Pension Plan 
shall not, prior to January 1, 20

11, be subject to termination, o
r to

any amendment which would c
hange benefits applicable at th

e time of such amendment to a
ny

employee in the bargaining u
nit, except that the continuance 

of the Pension Plan as so amen
ded

is contingent upon the contin
ued allowability in full to the 

Company as deductions for

Corporation Federal Income Tax 
purposes of the costs of the Pens

ion Plan and the continued tax-

exempt status of the income of t
he Trust Fund and such Pensio

n Plan shall, within the limita
tions

set forth above, be subject t
o any changes necessary or des

irable to make such costs of the

Pension Plan eligible for tax de
duction or to make the income

 of the Trust Fund exempt from

taxation or to brino the Pensio
n Plan into conformity or com

pliance with applicable

ooyernmental regulations; nor 
shall the Pension Plan as so am

ended be subject to demand fo
r

change or addition-to or nego
tiation by the Union until sixty (

60) days preceding January 1,

2011.

Any employee hired on or aft
er .lanuary 1. 2005 shall be elig

ible to participate in the

FirstEnergy Corp., Pension Pla
n as applicable to employees 

hired on or after January l, 20
05,
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provided they meet the eli.cer
ibility requirements set forth in 

the plan. As it pertains to an

employee hired on or after J
anuary 1, 2005, the FirstEner

ay Corp. Pension Plan shall 
remain in

effect and unchanged until 
December 31, 2010.

Section 2. Flexible Beneflt P
lan and Other Benefits. Eff

ective on the first day of the 
first

month after the date of rat
ification, the Company wiH 

maintain its Flexible Benefits Plan t
o

provide for Medical :and Pre
scription Druci coveraiiie (if e

lected by the Union as set For
th below

Dental Care, Vision Care (Basic and Supplemental), Group Life. insurance (Basic and

Supplemental), Dependent Li
fe insurance„kccidental D

eath & Dismemberment 
Insurance,

Flexible Spendina Accounts.
 Lona-Term Disability and- Lome, Term Care, which ar

e outlined in

the FirstEneray Employee 
Compensation and Benefits H

andbook ("Benefits Handbo
ok"). The

Company will also have in e
ffect a Business Accident T

ravel Insurance, Adoption 
Assistance

Proaram, Military Leave, a 
Catastrophic Assistance ("CA

RE") Prozram, and the Fir
stEneray

Severance Benefit Plan whic
h are outlined in the Benef

its Handbook. Except as otherwise

specified in this Article, part
icipation in the Flexible Benef

its Plan and other benefit pr
og.rams set

forth in this paragraph wi
ll be in accordance with th

e specific terms and conditi
ons of the

applicable plan as stated in s
aid Beneflts Handbook, as a

mended by the Company fro
m time to

time. An employee. electina
 to participate in any of the 

benefit plans set forth in the
 Benefits

Handbook shall be require
d to contribute the same mo

nthly contribution required by the

Company of its non-baruinin
9-_ unit employees unless oth

erwise set Forth below. which
 includes

100% of the cost for the dent
al and supplemental vision p

lan.

Sect- K.111'1 Group Health incurance Plan
. Effective January 1. 7)010. th

rough Februar

13, 2013 the Company shall 
provide as its base plan the P

PO 300 80/20 plan and the
 Ex 100

prescription plan as .set fort
h in Appendix B (the "Plan").

 Effective January 1, 2010. th
rot.w.h

February 15, 2013, for the b
ase plan, each employee wi

ll pay 15% of the cost of cO
veraae for

himself and 25% of the cos
t of coveraae for their sp

ouse and/or dependent child
ren. An

employee shall not be respo
nsible for payment of the 

monthly spousal or tobacco 
premium

required by the Plan.

It is also agreed that if a reg
ular employee enrolls in anot

her health care plan offered 
by

the Company, and the cost of
 coverage in that plan excee

ds the cost of coverage in t
he Medical

and Prescription Drug plan 
as outlined in Appendix B (

the "Plan"), then the addition
al cost will

also be paid by the employe
e per the terms of the Flexibl

e Benefits Plan. This does n
ot preclude

the Company from changing 
the provisions or discontinui

ng, the offerina of any healt
h care plan

other than the Plan at any ti
me durina the term of this A

greenlent.

Effective February 16, 2008 
through February 13, 2013, t

he Company's contribution fo
r

medical and prescription dr
ug coveraae under its Plan, F

or an employee who retires o
n or after

February 16, 2008 shall be 
basecl on such retiree's aae and

 service at the time of reti
rement, the

eliaibility of the retiree and h
is elic6ble family members 

Ibr Medicare and the cost of 
the Health

Care Coveraae according to
 the following tables:

Effective February 16, 20

NO

Minimum Points

8 to Febr• ary 15,2013

ETIREE OR SPOUSE ELI
GIBLE FOR MEDICARE

e

Retircc

And

Rctircc

And
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(Age + Service
Child(ren) Spouse

85 C—EC-M C-EC-IM C-EC-2M C-EC-2M

7" .75C-EC-M .75C-EC-1M .75C-EC- .75C-EC--)Ni

65 .50C-EC-M .SOC-EC-1M .00C-F7C-%M .50C-EC-2,

AT EAST ONE RETIREE OR
 SPOUSE ELIGIBLE Fan TMEDIC

A_LE

' Minimum Points
(Age + Service)

Single
Medicare
Eli0ible

Retiree and
Child(ren)
I Med. Eli?.

Retiree and
Spouse

I Med. Eli0,

Retiree and
Spouse

2 Med. Eli?.

Family
I Medicare
Eligible

Family
2 Medicare

Eli.c.iible

85 C-EC C-EC C-EC-1M C-EC C-EC-1M C-EC

75 .7CC-EC .7,C-EC .75C-EC-1M .75C-EC .75C-EC-1 M .75C-EC

65
.50C-EC .50C-EC .50C-EC-1M .50C-EC •SOC-EC- I M r,OC-EC._

Where:
M = Arnount equivalent to the Medi

care Part "B" premium

C = Cost of coverage in Comprehe
nsive Preferred Provider

EC= Employee contribution of health
 care premium

Effective February 16, 2008 through 
February 15, 2013, the Company's he

alth coverage

for an employee who retires during 
the term of this Agreement shall be i

n accordance with the

-terms and conditions of the health care plan in effect for a regular full-time repr
esented

employee. If the Union does not el
ect coverage under the Group Health 

Insurance Plan (as set

forth below), the Company will contr
ibute and forward payment to the Uni

on for each employee

who retires from February 16, 2008
 through February 15, 2013 (and 

is participating in the

Union's plan) the lesser of an amo
unt equal to the contribution it would 

normally make for each

retiree in accordance with the tab
le above, or the amount actually ch

arged by the Union's

provider. This contribution must be used b
y the Union to purchase medical and 

prescription

drug coverace for the retiree.

The Union on behalf of its entire mem
bership shall have the option to wit

hdraw from or

reenter the Group Health Insurance
 Plan portion of the Flexible Benefits

 Plan every year while

this Agreement is in effect, provided
 it gives notice of its intent to do so by 

the preceding August

1 st. If the Union elects to withdraw 
from the Group Health InSurance Pl

an portion of the

Flexible Benefits Plan, it shall be so
lely responsible for providing healt

h care ,coverage to its

members and their families. The Unio
n rnay not withdraw from the Group H

ealth Insurance Plan

portion of the Flexible Benefits Pl
an until January 1 of each plan year. The Union cannot

withdraw or reenter the Group Health
 Insurance Plan midway through an

y plan year. The

CoMpally Will contribute and forw
ard payment to the Union's health ca

re provider for each

employee an amount equal to the 
contribution it would normally make for each 

employee

represented by the Union under 
the Plan. This contribution must be used by th

e Union to

purchase health care for its membersh
ip. The Union must provide documen

tation regarding the

reason for any coverage status chang
e that occurs after the notice date. T

he Company will adjust

its contribution only if the covera
ge status change is a recognized qua

lifying event under the
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terms of the Flexible Benefits Plan. Enip
loyees must notify the Union and the 

Company of the

occurrence of a quali ng event and complete the appropriate fo
rm within thirty-one (31) days

of the event.

The Company commits' to meet 1k?itll 
the Un1011 a minimum of once a year to d

iscuss the

Plan, at the Union's request.

Section ;1, Savings and Tax Deferral Plan. h is agr
eed that employees covered by this

Aereernent will continue to be eligible -to participate in the Convany's Savings an
d Tax Deferral

Plan.

Section S. Educational Assistance. It is agreed that employees covered by this

Areement will be eligible to participate in
 the Company's Educational Assistance 

program

under the terrns and conditions specified
 in the Company's Benefit Handbook.

ARTICLE XIX

Terrn of Agreement

This Agreement, except as otherwise spe
cifically provided herein, shall be effectiv

e for

the period beginnino'. December 5. 2009, 
through February 15. 2013. and shall conti

nue in effect

thereafter from year to year unless written
 notice is given by either party to the oth

er not less

ihan sixty (60) days prior to February 16
. 2013. or the anniversary of such date any

 year

thereafter of intention to terminate this Au
ra-in-lent or to neaotiate amendments modif ations

of this Agreement

day of
IN WITNESS WHEREOF, the Parti

es hereto have affixed their si natures on thi
s

FOR THE UNION: 
FOR THE COMP.ANY:

I.B.E.W., LOCAL 272 
FirstEnergy Generation Corp.

By: 
By:

Herman Marshman 
James L. Cole

President 
Industrial Relations
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APPENDIX A-1 

Effective December 5, 2009

Job Classification

Mechanic B*
Maintenance Mechanic

-Mechanic A pribr to June 1, 2009

-All Others
Master Maintenance Mechanic

Salary
G rade 

15.5
15
16

Tool Repair Mechanic 
10

Electrician B* 
11

Electrician
-Electrician A prior to June 1, 2009 

15.5

-All Others 
15

Master Electrician 
16

Plant Helper 
06

Power Plant Attendant 
11

Power Plant Operator
-Power Plant Operator A prior to June 1 2009 

15.5

-All Others 
15

Control Room
Operator 

17

Lime Operator B* 
11

Lime Operator 
15

Senior Lime Operator 
16

Yard Operator Mechanic B* 
11

Yard Operator Mechanic

-Yard Operator Mechanic A prior to June 1, 2009
 15.5

-All Others 
15

Master Yard Operator Mechanic 
16

Senior Yard Operator
Mechanic — Boat Captain 

16

Instrument and Test Mechanic B* 
11

instrument and Test Mechanic

-I&T A prior to June 1, 2009 
• 15.5

-All Others 
15

Master Instrument and Test 
16

Laboratory Analyst 
09
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Stock Tender 
07

Senior Stock Tender 
-11

*.lob Classifications that may be staffed by incumb
ent ernployees as ofJune l, 2009 per the terms o

f subparagraph

(h) above. Otherwise, these classifications wil
l no lonc4er be staffed, bid, posted, hired into or oth

erwise utilized.

These classifications will be eliminated once 
all incurnbents have left the classification,

for whatever reason.

Appendix A.

E L, TYecember 2t

Labor

Job Classification
Grade Step 4 Steo 5 Step 6 Step 7

Maintenance Mechanic

Mechanic A prior to June 1, 2009
15.5 27.697 28.716

All Others
15 24.606 25.855 26.595 27.592

Master Maintenance Mechanic
16 28.129 28.799 29.360

Tool Repair Mechanic
10 22.083 22.789 23.592 24.329

Electrician

Electrician A prior to June 1, 2009
15.5 27.697 28.716

All Others 15 24.606 25.855 26.595 27.592

Master Electrician
16 28.179 28.799 29.360

Piant Heiper
6 20.013 20.585 21.254

Power Plant Attendant
11 23.613 24.365 25.168

Power Piant Operator

Power Plant Oper A prior to June 1,

2009
15 5 27.697 28.716

All Others
15 24.606 25 855 26.595 27.592

Control Room Operator
17 28 469 29.159 29.901 30.514

Lime Operator
15 24.606 25.855 26.595 27.592

Senior Lime Operator
16 28.129 28.799 29.360

Yard Operator Mechanic

Yard Opr Mech A prior to June 1, 2009
15.5 27.697 28.716

All Others
15 . 24.606 25.855 26.595 27.592

Master Yard Operator Mechanic
16 28.129 28.799 29.360

Senior Yard Operator Mechanic-Boat

Captain
16 28.129 28.799 29.360

Instrument and Test Mechanic

l&T A prior to June 1, 2009
15.5 27.697 28.716

All Others
15 24.606 25.855 26.595 27.592

Master Instrument and Test
16 28.129 28.799 29.360

Laboratory Analyst
9 21.424 22.114 22.835  23.582

Senior Stock Tender
11 23 613 24.365 25 168
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E ective Febru

L_Rloor

A-3

16, 2E0

Job Classification
Grade Step 4 utep 5 Step š Sten 7

Maintenance Mechanic

Mechanic A prior to June 1, 2009
15.5

28.389 29.434

All Others
15 25.221 26.501 27.260 28.282

Master Maintenance Mechanic
16 28.833 29.519 30.094

Too! Repair Mechanic
10 22.635 23 358 24.182 24.937

Electrician

Electrician A prior to June 1, 2009
15.5

28. 389 29.434

All Others
15 25.221 26.501 27.260 28.282

Master Electrician
16 28.833 29.519 30.094

Plant Helper
6 20.513 21.099 21.785

Power Plant Attendant
11 24.203 24.974 25.797

Power Plant Operator

Power Plant Oper A prior to June 
1,

2009
15.5

28.389 29.434

All Others
15 25.221 26.501 27.260 28.282

Control Room Operator
17 29.181 29.888 30.648 31.277

Lime Operator
15 25.221 26.501 27.260 28.282

Senior Lime Operator
16 28.833 29.519 30.094

Yard Operator Mechanic

Yard Opr Mech A prior to June 1
, 2009 15.5

28.389 29.434

All Others
15 25.221 26.501 27.260 28.282

Master Yard Operator Mechanic
16 28.833 29.519 30.094

Senior Yard Operator Mechanic-B
oat

Captain
16 28.833 29.519 30.094

Instrument and Test Mechanic

l&T A prior to June 1, 2009
15.5

28 389 29.434

All Others
15 25.221 26.501 27.260 28.282

Master Instrument and Test
16 28.833 29.519 30.094

Laboratory Analyst
9 21.960 22.667 23.406 24.171

Senior Stock Tender
11 24.203 24.974 25.797
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Appendix A-4

Effective February 16, 2011

Labor

Job Classification Grade Step 4 Step 5 Step 6 Step 7

Maintenance Mechanic

Mechanic A prior to June 1, 2009 15.5 29.099 30.170

All Others 15 25.852 27.164 27.941 28.989

Master Maintenance Mechanic 16 29.553 30.257 . 30.847

Tool Repair Mechanic 10 23.201 23.942 24.787 25.560

Electrician

Electrician A prior o June 1, 2009 15.5 29.099 30.170

All Others 15 25.852 27.164 27.941 28.989

Master Eiectrician 16 29.553 30.257 30.847

Plant Helper 6 21.026 21.627 22.330

Power Plant Attendant 11 24.808 25.598 26.442

Power Plant Operator

Power Plant Oper A prior to June 1,

2009 15.5 29.099 30.170

Ali Others 1 25.852 27.164 27.941 78.989

Control Room Operator 17 29.910 30.635 31.415 32.059

Lirne Operator 15 25:852 27.164 27.941 28.989

Senior Lime Operator 16 29.553 30.257 30.847

Yard Operator Mechanic

Yard Opr Mech A prior to June 1, 2009 15.5 29.099 30.170

All Others 15 25.852 27.164 27.941 28.989

Master Yard Operator Mechanic 16 29.553 30.257 30.847

Senior Yard Operator Mechanic-Boat

Captain 16 29.553 30 257 30.847

Instrument and Test Mechanic

l&T A prior to June 1, 2009 15.5 29.099 30.170

All Others 15 25.852 27.164 27.941 28.989

Master lnstrurnent and Test 16 29 553 30.257 30.847

Laboratory Analyst 9 22.509 23.234 23.991 24.776

Senior Stock Tender 11 24.808 25.598 26.442
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Appendix

Eff ive February

Labor

A-5
16, 2012

Job Classification
Grade Step 4 Step 5 St,,,,p 6 Sien 7

Maintenance Mechanic

Mechanic A prior to June 
1, 2009 15.5

29.826 30.924

A11 Others
15 26.498 27.843 28.640 29.713

Master Maintenance Mech
an c 16 30.292 31.013 31.618

Tool Repair Mechanic
10 23.781 24.541 25.406 26.199

Electrician

Electrician A prior to Jun
e 1, 2009 15.5

29 826 30.924

All Others
15 26.498 27.843 28.640 29.713

Master Electrician
16 30.292 31.013 31.618

Piant Helper
6 21.552 22.167 22.888

Power Plant Attendant
11 25.428 .26.238 27 103

Power Plant Operator

Power Plant Oper A prio
r to June 1,

2009
15.5

99.876 30.974

All Others
15 26.498 27.843 28.640 29.713

Control Room Operator
17 30.658 31.401 32,200 32.860

Lirne Operator
15 26.498 27.843 28.640 29.713

Senior Lime Operator
18 30.292 31.013 31.618

Yard Operator Mechan c

Yard Opr Mech A pr or to 
June 1, 2009 15.5

29.826 30.924

All Others
15 26.498 27.843 28.640 29.713

Master Yard Operator Me
chanic 16 30.292 31.013 31.618

Senior Yard Operator Mec
hanic-Boat

Captain

instrument and Test Mech
anic

l&T A prior to June 1, 20
09

16

15 5

30.292 31.013

29.826

31.618

30.924

All Others
15 26.498 27.843 28.640 29.713

Master Instrument and T
est 16 30.292 31.013 31.618

Laboratory Analyst
9 23.071 23,814 24.591 25.395

Senior Stock Tender
11 25.428 26.238 27.103
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FirstEnergy.

Flexible Benefits Plan

General Descriptive Summ
arv

Beginnin on the first day
 of the first Month after t

he date of. ratification, the 
Company

will provide ernployees w
ho are members of I.B.E.

W. Local Union No. 272 w
ith its Flexible

Benefits Plan. the provision
s of which are described b

elow:

The Flexibl- Benefits Plan 
will consist of the followin

g options:

Preferred Provider Plan PP
O 500 80/20

In-Network
Out-of-Network

Deductible 8500/81000
S1,500/83000

Coinsurance 80"A aftcr
deductible

60% after deductible

OOP Maximum
83,500/$6,500

S6,500512,500

Office Visit Subject to
deductible

And coinsurance

Subije,ct to deductible end

coinsurance

D.:. Visit Subject to
deductible

and coinsurance

(8250 co-pay if not

a medical
emeraency)

Subject to deductible an

coinsurancc

(8250 co-pay if not a medi
cal

- emergency)

Hospital Admission
Subject to

deductible and

coinsurance

Subject to deductible

and coinsurance

Preventive Care
100% No
Deductible
 Not covered

Lifetime Maximum
82,300,000

Prescription Drug Plan /Rx 
100

Retail 8100 individual/8200 fami
ly max.'deductible

70% coinsurancc; 85/815/83
0 min:,

8100 rnax.

30-day supply with one re
fill

Generic Drug Rule Applies

Mail Order 80% coinsurance 812.50
537.50575 min.',

8200 max.

90-day supply with three 
refills

Generic Drug Rule Applie
s

Generic. PreFerred (Formulary
). Brand Name

I
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Other Provisions Mandatory Mail Order after one refill.

Out of Pocket Maximum 53,000 individual/56,000 family annually

maximum combined retail and mail.

Out of network — No limit

FirstEnergy
Flexible Benefits Plan

Visi On Care:
Basic (Includedwith Health Care)

Supplemental

Group Life:
Basic
Supplemental
Accidental Death and Dismemberment

Employee Only
Family

Dependent Life Insurance

Standard 510.000 Spouse/55,000 Children)

Hig,h Level (520,000 Spouse/510,000 Childr
en)

Premier LeVel ($40,000 Spouse/S10,000 Childr
en)

Spending Accounts:
Health Care
Dependent Care

Long Term Disability

Basic
Supplemental

Dental Plan:
Basic
Supplemental

Other:
Long-term Care Plan

Adoption Assistance Plan

Eniployees will have the option annually to e
nroll or reenroll into various plan options subje

ct to

certain provisions contained herein.

New employees will be able to participate in t
he Flexible Benefits Plan effective the first of t

he

month following their date of employmen
t.
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SAFETY COMMITTEE

(a) A Safety Committee consisti
ng of eight (8) members designate

d by the

Union and four (4) members desi
gnated by the Company shall be 

established. The Safety

Committee shall meet four (4)time
s each year at such time and pla

ces as determined by the

Committee. Additional meetings m
ay be called by either party. Whe

n such additional meetinc,s

are called by the Union, the provi
sions of paragraph (d) hereof shal

l not apply thereto, unless the

Company agrees the subject mat
ter merits attention and is of mutua

l concern, paragraph (d)

hereof shall apply.

(b) The function of the Safety 
Committee shall be to advise the Co

mpany

concerning safety matters. In the 
discharge of its function the Safety 

Committee may consider

existing practices and rules relating
 to safety and health, formulate 

suggested changes in existing

practices and rules, and recomm
end adoption of new practices and 

rules.

(c) The minutes of each ineetin,:t o
f such Committee shall be record

ed by a

stenoprapher and a copy of such mi
nutes shall be furnished to, and 

approved by. cacli member of

the Committee.

(d) The Company will pay the eig
ht (8) employees designated by th

e Union

for all time lost from their sched
uled work.
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APP-P'NDIX D

AB SENTEEI SM

The Parties agree that regular attendance 
is essential to one's continued employment

as well as to the operation of the plant and
, hence. that it is in the best interests of all

 employees,

the Union, and the Company to eliminate 
absenteeism from work except in instances 

where it

cannot be avoided. - Therefore; in an attempt to eliminate unne
cessary absenteeism, it is agreed

that the Cornpany will continue implement
ation of the following amended procedure

s.

I. Attendance Imbroveroent

For each payroll quarter of a year, the Com
pany will analyze each employee's

absence record. A personal interview will 
be arranged with each employee whose re

cord

appears to be unsatisfactory. Each case will
 be determined on its own merits under th

e

auidelines below.

A. Absence Due to Non-Industrial Illness
 or Iniurv

When an employee has an excessive absente
eism due to chronic non-industrial

illness or injury, he or she will be requir
ed to provide a medical description of the 

cause of the

illness or injury, which shall include the p
rognosis for recovery and a medical remed

ial program.

Failure to follow such remedial program wil
l be cause for disciplinary action incluclin

dischare.

Excessive absenteeism, regardless of cause.
 is determined annually based on the

prior payroll year by calculating 10% of the
 number of employees with absenteeism. 

This

number represents the total number of ernpl
oyees who will be subject to quarterly revie

ws

throughout the payroll year. This number o
f employees will be those having the highes

t number

of absence hours and having at least,three (3) or more absence occurrences. Emp
loyees in this

group rnust make appropriate improvement 
as determined on a case-by-case basis dur

ing the

current payroll year by being at or below the
 plant average for absenteeism and having

 no more

than three (3) occurrences. If this progress 
is not obtained, said employee(s) may be s

ubject to

disciplinary action up to and including dis
charge. Employees who improve their atten

dance and

for two (2) consecutive years remain a
t or below the plant average for absenteeism

 and three (3)

occurrences or less per year will be released
 from this program. The plant average is 

either the

actual employee absence average or 32 
hours, whichever is greater.
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APPENDIX D (c n nued)

B. Personal Absences

Personal absences are classified as e
xcused or unexcused. Any personal

 absence not

pre-an-anded through the appropriat
e foreman or supervisor will be dee

med an unexcused

absence unless the employee is ph
ysically precluded from so arrandin

g.

The discipline assigned in cases of 
unexcused personal absence -will be b

ased on an

employee's disciplinary record. In
 those cases where an employee has 

receivecl prior discipline,

his or her record will he taken into 
consideration in deterrninind the app

ropriate discipline under

this prodram. For employees who 
have not received prior discipline, pro

dressive discipline may

be utilized depending upon the fact
s of the diven situation usind as a du

ide the following

procedure:

1st unexcused absence of a single d
ay -

2nd unexcused absence of a single
 day

3rd unexcused absence of a single d
ay

4th unexcused absence of a single d
ay

Oral Reprimand

- Letter of Reprimand

- Fivc-day Suspension

- Termination

The consecutive twenty-four (24)-m
onth period prior to the employee's 

latest

unexcused absence :is the time interva
l \vhich is considered for determini

ng whether an

unexcused absence is a 1 st, 2nd. 3rd or 4th instance.

II. Illness Verification

Throughout any payroll year an emp
loyee. upon reachind his fifth (5th) 

occurrence

of whole day absence or when incur
ring. seventy-two (72) or more hou

rs of absence due to

non-industrial illness or injury (excl
uding hours relating to an inpatient 

hospital stay); will be

required to present sufficient eviden
ce of his inability to work for the r

emainder of such payroll

year.
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APPENDIX E

UNIFORMS, COVERALLS, DISPOSABLE COVERALLS, W
ORK GLOVES,

SAFETY SHOES AND

PRESCRIPTION SAFFTY GL, SSES

UNIFORMS AND COVERALLS 

The Company will arrange for either uniforrns or coveralls w
ith weekly laundering, service

for all ernployees. The Company will pay S1.30 per employ
ee per week toward the cost of this

service and each employee will pay the balance by monthly 
payroll deduction.

DISPOSABLE COVERALLS

Disposable coveralls will be provided at no cost to cmployees 
when they are eng,aged in the

following activities: Maintenance work inside boilers 
and condensers; work involving direct

contact with acids, caustics and quicklime.

\VORK. GLOVES

The Company through its storeroom will provide at no cost to 
the employees appropriate

work gloves and will provide new replacements thereof upon t
he return of the used gloves.

SAFETY SHOES

The Company will reimburse employees in accordance with
 the Safety Shoe Prouam for

safety shoes purchased equal to 30% of the purchase pric
e, but in no case shall such amount

exceed $30.00 per pair.

PRESCRIPTION SAFETY GLASSES

The Company will contribute $25.00 toward the cost of sing
le correction prescription safety

alasses and 537.50 toward multiple correction prescription 
safety gJasses.

It is understood that in the event of the abuse of any of the 
above provisions by an

employee, all such prog,rams shall be \vithdrawn as to tha
t ernployee.
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ENDIX F

OVERTIME PROCEDURES 

In reference to the application of Article IX. Section
 5, of the Agreement between the

Company and Local Union No. 272 of the internationa
l Brotherhood of Electrical Workers,

A.F.L.-C.I.O. (the "Union"), the following procedures
 incwe been aoreed to between the Local

Union No. 272 and local plant management:

1. Overtime shall be distributed within the classification 
in which the work required is

normally performed by use of the "call board" syste
m.

Overtime will be offered to the eligible employee in the 
order shown on the "call board" list.

(the employee on the top of the list will bc first call
ed.) When an eligible employee is

contacted and accepts or refuses the overtime offered, hi
s/her name will be moved to the

bottorn of the list. If DO contact is made with the eligi
ble employee, then his/her name will

not move on the "call board".

Arrangements for: overtime shall not be started sooner 
than 72 hours, or SS hours on Friclay

7:00 a.m. before the start of the overtime shift. In eith
er case, overtime may not bc offered in

blocks exceedino 48 hours. When overtime is known 
in advance to be needed for two (2) or

more shifts, the overtime will be arranged and Filled
 in chronological order in blocks not to

exceed 48 hours. Arrangements for drafting eligible 
employees as set forth in item no. 17

below shall not be started sooner than 72 hours before
 the start of the overtime shift or 88

hours on Friday, 7:00 a.m.

4. When overtime has been arranged and filled for a 
given period, the overtime will be charged:

and if intervening overtime is needed, the existing a
rranoement will stand as charged and the

intervening overtime will be arranged on that basis.

5. An attempt to contact an employee for overtime
 will not be made during the hour preceding

or following his/her scheduled shift in order to avoi
d missing. him/her while he/she is enroute

to or from work except that when a shift ernployee, as
 defined in Article V, Section 4, has

failed to report for work and has not called in, the indi
vidual who has not been relieved will

be released oneThalf hour after the start of the shift and relieved by 
any available qualified

individual. In the meantime, efforts to fin the job thro
ugh the overtime procedure will be

initiated.

6 The Company will post the overtime "call board"
 list each day the list changes, Monday

through Friday, showing the positions of employe
es per classification including designation

of contacts and no contacts.

7. When an employee is upgraded to a higher 
job within the bargaining unit, and the period of

upgrade is less than five (5) working days, the em
ployee shall be offered
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PENDIX F (c ntinued)

overtime in his/her regular job classification. When the period of upgrade 
to a higher job is of

five (5) or more days, then his/her name will be placed at the bottom of the
 list on the "call

board" in the classification to which he/she is upgraded. When he/she retu
rns to his/her reaular

job, he/she will return to his/her relative position on the "call board" list pr
ior to the upgrade.

When an employee is to be temporarily upgraded to a higher classification for
 a period of five

(5) or more days, overtime offered to him/her in the off days prior to the st
art of the uporade will

be in only his/her regular classification. During the upgrade period and du
ring the off days

following the upgrade period and until the employee starts back to work on
 his/her regular job,

overtime will be offered only in the upgraded classificaiion. An employee
 upgraded to a non-

barciainino group job will be eligible for overtime in the upgraded classificati
on beginning with

the first day of the upgrade and continuing until the employee starts back to \v
ork on his/her

regular job. When he/she returns to his/her regular job. he/she will be placed 
at the bottom of the

callboard list.

8. An employee shall be deemed to be on vacation and shall not be eli
gible for overtime from

the time the employee is released from work on the last regular scheduled 
workday prior to

the vacation period, until the employee has physically started to work on the n
ext regularly

scheduled shift.

This section applies to work schedules consistina of five (5).six (6) or sev
en (7) days

only or when an employee extends his full week of vacation into thc next 
week by using

additional vacation days without returning to work.

For single day guidelines, see item no. 13 of this procedure.

When an employee is transferred or promoted from one classification to another,
 his/her

name will be placed at the bottom of the list on the "call board" in the new
 classification.

When an employee goes from an upgrade directly to a promotion in the same 
classification to

which upgraded, the adjustment in position on the "call board" list that took place
 when

he/she was upgraded will suffice for the adjustment required under this iteni.

10. \Vhen an eniployee returns to his/her old job under Article VI, Section 3, h
is/her name will

be placed at the bottom of the "call board" list in his/her old job classificat
ion. •

I l. Premiums paid for change of schedule without notice, holiday pay, 
scheduled hours worked

on the holiday, and any other premiums other than overtime premiuin shall no
t effect the

employee's position on the "call board" list. This also includes overtime paid 
as a result of

attending meetings, i.e. safety and general information, as well as premiums p
aid for errors in

calling out.
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APPENDIX F continued)

12. When an employee is permanently u-ansferred or promoted to a new classification, ovelfiime

will be worked in the old classification until the bea.inning of the payroll day
 on which the

transfer or promotion takes place.

13. An employee on union business. funeral leave, paid absence day,
 vacatlon day, personal days

off, jury duty, or a day in lieu of a holiday will not be eligible to work 
overtime durinp the

twenty-four (24) hour period of such calendar day. An employee on sick
 leave, leave of

absence, or military duty will not be eligible for overtime until he/she ha
s physically started

work on a regularly schedulcd shift. Days taken in lieu of a holiday shal
l be coded "h". Pay

for overtime worked on the holiday (not in lieu of day) will be at the ove
rtime rale stated in

article IX, Section 6. Union officers and executive board members will 
be ineligible for

overtime on the afternoon shift of any executive board or membership me
eting.

14. An employee workinp on a job which will require two (2) hours or less 
to complete may be

offered that overtime. As soon as it becomes apparent that the job will e
xtend beyond the

two (2) hours, a callout will be made in accordance with item no. 2 abov
e. An employee

who works 2 hours or less. 4 hours 017 less for a 12-hour schedule, will not cha
nge his/her

position on the "call board"

13. If the Company determines that an employee cannot work overtime d
ue to medical

restrictions, such employee will not be offered overtime until he has 
been released For such

work by the Company doctor.

16. Overtime arrangements will be made only with the employee except 
where the employee izas

given written approval to make the arranRement with a designated repres
entative such as

spouse, mother, father, etc. In this cvent, the overtime arrangement shall
 be considered to he

between the employee and the company.

17. When making arrangements for overtime, the person making the ove
rtime calls, when he/she

has gone through the entire classification list, and the need for overtime 
work is not satisfied

by voluntary acceptance of the overtime, the overtime work will be filled
 by drafting the

eligible employee as follows: The Company will establish a rotating dra
ft list for each job

classification. The. eliQible employee highest on the list from among those 
either currently at

work or not at worlc but sclieduled to be at work for the next shift shall be d
rafted first. If the

need for overtime work is not satisfied then the overtime shall be fill
ed by drafting the

hipthest eligible employee not at work but scheduled to be at work on the
 next subsequent

shift. This process shall continue for subsequent shifts until the overt
ime is filled. Once an

einployee has been drafted, he will be moved to the bottom of the list. F
or transition

purposes, the initial rotating draft list shall be established by placing emp
loyees on the list in

inverse Job Seniority.
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APPENDL F (continued)

18. The company agrees that in the event the wrom,, man/woman is called for overti
me, the

bypassed employee will be paid the premium in excess of his/her regular straight time rate

for the number of hours he/she should have worked and shall maintain his/her position 
on the

"call board" list.

Note: No contact means:

a. When the phone is busy.

b. No answer.

c. When unable to speak to employee or desicinated representative as

defined in item no. 16.
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ATPENDIX G

VOLUNT RY -EMPLOYEE BENEFIT 
.SSOCIATIO1,4 

it is a_Treed that effective February 16, 1996, 
the Company will establish a voluntary

employee benefit association (VEBA) for the 
benefit of employees covered by this 

AgJeement.

To the extent determined by the 
Company, the VEBA shall be maintained so as 

to provide for

the funding, of post-retirement health 
benefits for current and future retired 

employees and their

beneficiaries.
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APPENDIX H

COMMITTEE ON POLITICAL EDUCATION

— (Cornrmttee on Political Education) A political action commit
tee, will

receive at no cost, access to and use of Company's payroll ded
uction as does and to the same

extent as First—nergy Genera'ion Corp. Employee State and Fe
deral Political Action Committee.
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APPENDIX

a. The schedule of job classifications set forth in Appendix A-1 indicates the la
bor

grades and minimum starting steps for each occupational group. The hourly wage sch
edules set

forth in Appendix A-2 indicate the progression steps within the wacre ranges for e
ach labor

grade. Employees currently receiving a rate higher than those set forth will not be re
duced, as

long as they remain in their current classifications.

b. When an employee is pronloted, or is upgraded to higher rated work, he will

receive the s arting rate for the new job. In such event, he will receive an increase su
fficient to

bring him to the progression step in the new job next above his old rate, but not hicrhe
r than the

maximum rate for the new job. In cases of temporary assignnlent to higher rated work. the

employee will revert to his old rate upon conclusion of such assignment.

c. Each employee will be eligible to progress to the next step within his or her

classification only upon completion of the O.TTs/TPEs (On the Job Training/Task Per
formance

Evaluations) applicable to each step. Specifically, employees in the Master Classifications will

start at step 5 and progress to step 6 upon the completion of 50% of the Offs/TPE
s for that

classification; to step 7 upon completion of 1 00% of the afTs/TPEs. Employees in Labor 
Orade

1 5 will start at step 4 and progress to step 5 upon the completion of 33% of 
the Level 2

OfFs/TPEs for that classification; to step 6 upon completion of 66% of the Level 2- OJ
Ts/TPEs;

and, to Labor Grade 1 5.5. sten 7 upon completion of all the Level 2 OITs/TPEs.

Power Plant Attendants will start at Labor Grade 1l. step 5 and progress to step 6 upo
n the

conlpletion of 50% the OJTs/TPEs for that classification; and will progress to ste
p 7 upon

completion of 1 00% of the 0.ITs/TPEs for that classification. All other employees in Labor

Grade 1 I will start at step 5 and progress to step 6 upon tile completion of 50% of th
e Level 1

aTTs/TPEs for those classifications and progress to Labor Grade 1 5. step 4 upon completi
on of

1 00% of the Level 1 OJTs/TPEs for those classifications.

Each ernployee will be pernlitted to progress through the steps within his or her part
icular job

classification as quickly as possible.

d. To be eligible for promotion within a line of progression, an employee must

have the proper qualifications for the higher job and nlust have completed all the OJTs/TP
Es for

the employee's present classification. When an employee is prornoted into a higher job

classification, he or she will be placed at the next higher wage step for such classification 
unless

the employee has already completed OJTs/TPEs in that higher job classification. In such
 case.

the enlployee will be placed at the step that reflects the number of aTTs/TPEs su
ccessfully

completed in that classification.

e. Employees who promote in their line of progression must conlplete all

OJTs/TPEs for their classification within 1 8 months of the date of pronlotion and nlust be

making reasonable ,progress in completing OJTs/TPEs throughout the 1 8-month period. If an

employee fails to complete the OJTs/TPEs in the time period so specified, he or sh
e will be

subject to return to his or her previous job classification.
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f. A11 new employees (except Laboratory Analysts, Stock Tenders, Tool Repair

Mechanics and Plant Helpers) will start at Labor Grade 11, Step 5 and must cornplete all

OfFs/TPEs for their classification (both Level 1 and Level 2) within 18 rnonths and must be

making reasonable progress in completing 0.1-Ts/TPEs throughout the 18-month period. Upon

completion of their Level 1 OJTs/TPEs, new employees will move to the appropriate Lahor

Grade for their classification. Power Plant Anendants and Senior Stock Tenders will start at

Labor Grade 11, step 5 and pronress no higher than Labor Grade 11, step 7 while in that

classification.

a. Employees may cross-bid provided they have the proper qualifications for the

classification they bid into prior to the award. Employees will be responsible for obtaining these

qualifications on their own time. They must complete all OJTs/TPEs for their new classification

within 18 months and must be making reasonable progress in completing Offs/TPEs throughout

the 18-month period. If the employee fails to complete or make reasonable progress in

completing their OJTs/TPEs in the time period so specified, he or she will be returned to the

original job classification at the same rate of pay they wcre earning in the new job (cross-bid

title) at the time of the return. The employee will return to their rate of pay in the original job

classification (prior to the cross-bid) when an opening occurs in the original job classification.

h. Employees on the payroll as of June 1, 2009 who decline to be promoted as

part of Workforce Development will bc permitted to work in the B Classification of their line of

promotion and will not be required to complete any additional TPE's to rernain in the B

classification if thev have already completed iheir job demos for thai classification. The B

classification will no longer remain in effect or be staffed other than as provided in this

paragraph. When all employees on the payroll as of :Tune l, 2009 who have stayed in the B

classification per the terms of this paragraph have left the B classification, for whatever reason,

all B classifications will be deleted from the Wage Schedule and future Collective Barcraining

Agreements will be amended accordingly.

i. The switch from job skills demos will not requirc incumbents who have

completed their job skills demos to complete any additional TPE's in order to remain in their

classification.

j. During the transi ion period to Workforce Development, employees will remain

in their current work location as defined in the MOA. Thereafter, vacancies will be filled per the

terms of the MOA.

k. The setting forth of jobs in the schedule of job classifications shall not be

construed as a requirement on the part of the Company to fil1 such jobs, or to establish and

maintain quotas of personnel in such jobs.

1. The parties agree to establish a joint Workforce Development committee

consistino of six members, equally divided between labor and management, to address issues of

mutual concern with the Workforce Development process. The Company will provide the

Union progress tracking reports for review.

rn. Emplbyees will be provided a reasonable opportunity to progress within and

complete their TPE's in a timely manner. The Company will use its best efforts to allow
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employees to do so and will consider zra
ntin waivers of the TPE completion deadlines

 should

circumstances warrant, but no waiver shall.ex
ceed 6 rnonths.

n. Consistent with Article VII, in no case shall 
an ernployee be laid off prior

to an employee with less Plant Seniority.
 Further_ it is understood that ernployees who 

are

burnped to - a different department as the result of a 
workforce reduction will be given up to

eighteen (18) months to qualify in the new 
position.
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Appendix Jr

Holiday work shall be distributed (other than in operations groups) to volunteers utilizing

the followino guidelines:

1. Distribute within the classification in which the wrori<  required is nomially

perfOrmed.

2. Work will be offered to all eligible ernployees who are scheduled to work the

hoiiday.
3. Should there be rnore volunteers than needed to do the work, volunteers will be

picked by starting with the senior employee continuing down the seniority list

until all the jobs are filled.

4. Should there be fewer volunteers than needcd for the work to be done; the person

with the least amount of seniority will be required to work continuing up the

seniority list until all jobs are filled.

Rotating lists will be kept and posted in order to distribute holiday work equi ably

among affected employees.

6. When holiday work is necessary, the employees will be notified as soon as

practicable, and if noi notified, the employees will be considered off for the

holiday for the purpose of this procedure; but employees who are working

rotatino shifts on the holiday will he regidred to work unless notified otherwise.

7. Should enteruncy work be needed on the holiday, the Company will follow the

BruCe-Mansfield Plant Overtime Procedure.
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Random Drug Testing

A. Commencing upon the effective date of the Apreement, all bargaining unit

employees will be .subject to random drug testing without no
tice, utilizinc,. the procedures and

protocols currently in place under Department of Transportatio
n (DOT) reguiations.

B. Any . bargaining unit employee testing positive on any drug test
 at or above the

thresholds established for a positive drug screen frorn time t
o tinie by the Department of

Transportation), will be immediately suspended without pay pendi
ng further investigation. If

positive test results are confirmed, the employee will be pre
sented a Last Chance Agreement

(LCA). Commencing upon the signing of the LCA, the einploy
ee h4s thirty (30) days in which

to submit to and pass a return to work physical and drug screen
. In order to successfully pass the

return to work drug screen, the employee must test below the a
fore-mentioned D.O.T. testing

thresholds.

The first ten (10) working davs of this period will be cons
idered a suspension, without

pay. Following the suspension, the employee. if unable to imme
diately return to work, is eligible

for sicic pay during, the remaininct period of time if reasonab
le evidence is presented that the

employee is enrolled in an Approved Rehabilitation Program.
 An Approved Rehabilitation

Program is defined as any rehabilitation proaram for \vhich rei
mbursement is available under the

Company's health care plan. With respect to the thirty-day 
period specified above, the Company

will consider expanding the period and the employee's eligibil
ity for sick pay cluring that period

on a case-by-case basis when circumstances beyond the cont
rol of the employee make it

equitable for the Company to do so.

C. A refusal to sign the LCA under subsection B. above, will be 
considered cause for

discharge under Article VI, Section 2, of the collective barg
aining agreement and the Union will

not grieve such discharge unless there is an issue with respect 
to the testing protocol.

D. An employee who signs the LCA be subject to the following. requirements:

l. The cost of any Approved Rehabilitation Program will be paid
 in accordance with

the Company's health insurance plans.

A failure to pass the return to work drug screen, as defiled in p
aragraph B, will be

considered good and sufficient reason for discharge under 
Article VI of the

collective bargaining agreement. The Union will not grieve 
any such discharge

unless there is an issue with respect to the testing protocol.

3. Upon successful completion of the return-to-work physical, 
including the drug

screen, the employee will be returned to his or her pr
ior job, with no loss of

seniori

4. Upon return to active employment, the employee will
 bc subject to discretionary

follow-up drug testing for a period of two (2) years, or longer
, if mandated bv a

substance abuse professional in accordance with Departm
ent of Transportation
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regulations, (as well as random drug testing in the sa
me manner as anv other

employee), commencing with the date of his or her actual
 return to work. Such an

eniployee may be subjected to drug testing at any tirn
e, without notice, at the

discretion of the Company.

5. A failure to meet any of the conditions of the LC
A, includin following the

recommendations of the Substance Abuse Professional o
r any subsequent drug or

aicohol test on which the employee tests positive will 
be considered good and

sufficient cause for discharge. The Union wiil not grieve any such discharge

unless there is an issue with respect to the testing protocol
.

Upon the expiration of the two (2) year period specified i
n paragraph 4 above, the

employee will be subject to random drug testing in the 'sam
e manner as any other

bargaining unit ernployee.

7. Upon the expiration of the two (2) year period specified 
in paragraph 4 above, the

employee's disciplinary record will not be expunged an
d the suspension may be

used in the consideration of appropriate discipline for other violations of

Company policy.

E. An employee who voluntarily comes forward and see
ks rehabilitation will not bc

required to sign a LCA, but instead will be dealt with in a
ccordance with the Drug Policy. It will

not be considered coining forward voluntarily when an
 employee comes forward after beim,

selected for a random drug test or any other Compan
y-administered drug or alcohol test. In

those cases, the employee may still come forward but
 will be subject to signing a LCA in order

to retain his or her job.
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ANDUN_ OF AG IENT

It is aareed that the interpretation of 
Article VI Section shall be czuided, as awlicable.

and that area job vacancies durin the term of this Azreetnent shall be fille
d in the following

manner:

An employee i.n the classification in wh
ich a vacancy occurs wili be allowed,

 once per year,

by bid to fill the vacancy on the basis o
f his or her job seniority. A maximum 

or two (2) lareral

=yes on any vacancy will be allow
ed per classification. As an exception to 

this, if work

locations other than those listed belo
w ai-e established, jobs therein shall be op

en to all

employees on the basis of their job sen
iority and any move caused by the new 

work location will

not be counted as above.

I. Work locations for purposes of this
 Memorandum shall be:

SECTION 
WORK LOCATION

El cu ical

Instrument & Test

Lime & Sludge IIandlinQ

Mechanical Maintenance

Operations

Storeroom

Yard

Work locations are established for the 
Plant Helper

job classification in the following ar
eas:

Inside
Outside

1. Lime SL Sludge

2. SO,
3 Boilcr

Rotating_ Shift

Relief Shift

l. Boiler
2. Turbine

3. SO-?
4. Lime Sludae

5. Shift

Rotating Shift

Relief Shift

l. Inside
2. Outside

3. Shift

1. Operations

2. Maintenance

3. Lime, Relief & Equipment

l. Inside
2. Outside
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2. The present procedure for processing pre-bids will be continued. An employee may

submit or withdraw a bid at any time before he has accepted his bid to fill the job vacancy. The

Company will consider the preferences of elig.ible employees when there are two (2) or more

vacancies in a classification.

3. The person shall have no automatic right to retuin to 111s or her job occupied prior to

movement under this Memorandum.

4. The words "one per year" shall mean once in the ttivZtVe (12) consecutive months

bea.innina with his acceptance of the job.

5. In Article VI. Section 6, of the Contract between the Part es "former job" shall mean

former job classification.

This Memorandum of Agreement shall have no effect upon the Company's rights to make

temporary assignments to work locations or shifts or otherwise restrict or diminish any other

presently existing rights of management.
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STIPULATION OF SETTLEMENT

The FirstEnergy Generation Corp. ("Company") and Local Union 272 of the
International Brotherhood of Electrical Workers, A.F,L.-C.I.O. ("Union"), on this 16th
day of August 2012, formally recognize that a final stipulation of settlement (hereinafter
the "Agreement") has been reached with regard to the following:

WHEREAS, The Company and Union have previously agreed to terms of a
collective bargaining agreeinent that is due to expire on February 15, 2013 (hereinafter
the "Prior Agreement"), and:

WHEREAS, the Company and Union desire to extend the terms of the Prior
Agreement, as further amended to reflect the changes contained in this Stipulation of
Settlement and the Prior Agreement shall constitute the collective bargaining agreement
between the parties hereto effective as of February 16, 2013, and shall expire at midnight
on February 15, 2014 and Article XIX shall be amended accordingly,

THEREFORE: The Company and the Union agree as follows:

Wages (as set forth in Appendix A):

If the parties execute this stipulation, the extension will be effective as of August
20, 2012 and the following changes to the wage schedule will be made:

The wage rate at each step then in effect August 19, 2012 for the following
classifications 4i1i11 be increased on August 20, 2012 by fifty cents ($.50):

1. 'Maintenance Mechanic
2. Master Maintenance Mechanic
3. Tool Repair Mechanic
4. Electrician
5. Master Electrician
6. Plant Helper
7. Power Plant Attendant
8. Power Plant Operator
9. Limc Operator
10. Senior Lime Operator
11. Yard Operator Mechanic
12, Master Yard Operator Mechanic
13. Senior Yard Operator Mechanic Boat Captain
14. Instrument and Test IvIcchanic
15. lvlaster Instrument and Test
16. Laboratory Analyst
17. Sr. Stock Tender
18. "AltOthem",wheisignateci in the classification

Effective February 16, 2013 Et wage increase of three percent (3%) will be granted„. .01,1 3842on wage rate§ life feet on Febi t5, 2013.

330Aq IC .0$

J EXH.
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ARTICLE XVIII shall be amended as follows:

Benefits
Section I. Pensions. It is agreed that the Company's retirement plan known as
"FirstEnergy Corp. Master Pension Plan," (hereinafter the "Pension Plan"), shall be
applicable to employees covered by this Agreement who were hired prior to January 1,

2005. It is further agreed that such Pension Plan shall not, prior to January 1, 2015, be
subject to termination, or to any amendment which would change benefits applicable at

the time of suchamendment to any employee in the bargaining unit, except that the

continuance of the Pension Plan as so amended is contingent upon the continued
allowability in full to the Company as deductions for Corporation Fecleral Income Tax
purposes of the costs of the Pension Plan and the continued taxexempt status of the
incomeof the Trust Fund and such Pension Plan shall, within the limitations set forth

above, be subject to any changes necessary or desirable to make such costs of the Pension

Plan eligible for tax deduction or to make the income of the Trust Fund exempt from
taxation or to bring the Pension Plan into conformity or compliance with applicable
governmental regulations; nor shall the Pension Plan as so amended be subject to demand

for change or addition-to or negotiation by the Union until sixty (60) clays preceding

January 1, 2015.

Any employee hired on or after January 1, 2005 shall be eligible to participate in the
Pension Plan, as applicable to employees hired on or after January 1, 2005, provided

they meet the eligibility requirements set forth in the plan. As it pertains to an employee

hired on or afier January 1, 2005, the Pension Plan shall remain •in effect and unchanged

until midnight of December 31, 2014 and shall not be subject to demand for change or

addition-to or negotiation by the Union until sixty (60) days preceding January 1, 2015.

Section 2. Flexible Benefit Plan and Otller Benefits. Effective on the first clay of.the first

month after the date of ratification, the Company will maintain its Flexible Benefits Plan

to provide for Medical and Prescription Drug coverage (if elected by the Union as set
forth below), Dental Care, Vision Care (Basic and Supplemental), Group Life Insurance

(Basic and Supplemental), Dependent Life Insurance, Accidental Death &
Dismemberment Insurance, Flexible Spending Accounts, Long-Term Disability and Long

Term Care, whieli are.outlineci in the FirstEnergy Employee Compensation and Benefits •

Handbook ("Benefits Handbook"). The Company will also have in effect a Business

Accident Travel:Insurance, Adoption Assistance Program, Military Leave, a Catastrophic
Assistance ("CARE") Program, and the FirstEnergy Severance Benefit Plan which are

outlined in the Benefits Handbook. Except as otherwise specified in this Article,
participation in the Flexible Benefits Plan and other benefit programs set forth in this

paragraph will be in accordance with the specific terms and conditions of the applicable

plan as stated in:said Benefits Handbook, as amended by the Company from time to

time. An employee electing to participate in any of the benefit plans set forth in the

Benefits Handbook shall be required to contribute the same monthly contribution

required by the Company of its non-bargaining unit employees unless otherwise set forth

below, which ineludes 100% of the cost for the dental and supplemental vision plan.

Section 3. Group Health Insurance Plan,. Effective January 1, 2010, through February

15, 2014 the Company shall provide as its base plan the PPO 500 80/20 plan and the Rx

100 prescription plan as set forth in Appendix B (the "Plan"). Effective January 1, 2010,

through February l 5, 2014, for the base plan, each employee will pay 15% of the cost of
coverage for himself and 25% of the cost of coverage for their spouse and/or dependent
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children, An emPloyee shall not be responsible for payment of the monthly spousal or
tobacco premiuM required by the Plan.

It is also agreed that if a regular eniployee enrolls in another health care plan offered by
the Company, arid the cost of coverage in that plan exceeds the cost of coverage in the
Meclical and PreScription Drug plan as outlined in Appendix B (the "Plan"), then the
additional cost will also be paid by the employee per the terms of the Flexible Benefits
Plan. This does:not preclude the Company from changing the provisions or discontinuing
the offering of any health care plan other than the Plan at any time during the term of this
Agreement,

Effective February 16, 2008 through February 15, 2014, the Company's contribution for
medical and prescription drug coverage under its Plan, for an employee who retires on or
after February 16, 2008 shall be based on such retiree's age and service at the time of
retirement, the eligibility of the retiree and his eligible family members for Medicare and
the cost of the Health Care Coverage according to the following tables:

Effective February 16, 2008 to February 15, 2014

IVO RETIREE OR SPOUSE ELIGIBLE FOR IVIEDICARE

i Minimum Points
(Age + Service)

Single Retiree
And

Child(ren)

Retiree
And

Spouse Family

85 C—EC-M C-EC-I M C-EC-2M C-EC-2M

75 .75C-EC-M .75C-EC- I M »75C-EC-2M .75C-EC-2M

65 .50C-EC-M .50C-EC-1M .50C-EC-2M .50C-EC-2M

AT LEAST ONE RETIREE OR SPOUSE E IGIBLE FOR MEDICARE

Minh-own Points
! (Age + Service)

Single
• Medicare
' Eligible

Retiree and
Child(ren)

1 Med, Elig.

Retiree and
Spouse

I Med. Elig.

Retiree and
Spouse

2 Med. Elig.

Family
I Medicare
Eligible

Family
2 Medicare
Eligible

85
..C-EC

C-EC C-EC- I M C-EC C-EC-1M C-EC

75 - -.75C-EC .75C-EC .75C-EC-
livI

.75C-EC 35C-EC- I M .75C-EC

65 .50C-EC .50C-EC .50C-EC-
livl

.50C-EC .50C-EC-
I M

.50C-EC

Where:
M = Amount equivalent to the Medicare Part "B" premium
C= Cost of coverage in Comprehensive Preferred Provider Plan
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EC= EMployee contribution of health care premium

Effective February 16, 2008 through February 15, 2014, the Company's health coverage
for an employee who retires during the term of this Agreement shall be in accordance
with the terms and conditions of the health care plan in effect for a regular full-time
represented employee. If the Union does not elect coverage under the Group Health
Insurance Plan (as set forth below), the Cornpany will contribute and forward payment to
the insurer designated by the Union for each eniployee who retires from February 16,
2008 through February 15, 2014 (and is participating in the Union's plan) the lesser of an
amount equal to the contribution it would normally make for each retiree in accordance
with the table above, or the amount actually charged by the Union's provider,. This
contribution niust be used by the Union to purchase medical and prescription drug
coverage for the retiree.

The Union on behalf of its entire membership shall have the option to withdraw from or
reenter tlie Group Health Insurance Plan portion of the Flexible Benefits Plan every year
while this Agreement is in effect, provided it gives notice of its intent to do so by the
preceding August 1st. If the Union elects to withdraw from the Group Health Insurance
Plan portion of the Flexible Benefits Plan, it shall be solely responsible for providing
health care coverage to its members and their families. The Union may not withdraw
from the Group'Health Insurance Plan portion of the Flexible Benefits Plan until January
1 of each plan year. The Union cannot withdraw or reenter the Group Health Insurance
Plan midway through any plan year. The Company will contribute and forward payment
to the Union's health care insurer for each employee an amount equal to the contribution
it Would normally make for each employee represented by the Union under the Plan. This
contribution muSt be used by the Union to purchase health care for its membership. The
Union must provide documentation regarding the reason for any coverage status change
that occurs after the notice clate. The Company will adjust its contribution only if the
coverage status change is a recognized qualifying event under the terms of the Flexible
Benefits Plan. Ernployees must notify the Union and the Company of the occurrence of a
qualifying event and complete the appropriate form within thirty-one (31) days of the
event,

The Company commits to meet with the Union a minimum of once a year to discuss the
Plan, at the Union's request.

IN WITNESSETH WHEREOF, the Company ancl the Union have executed this
Agreement on the clay and date first above written:

FOR THE UNION: FOR THE COMPANY:

INTERNATIONAL BROTHERI-TOOD OF FirstEnergy Generation Corp.

ELECTRICAL WORKERS, LOCAL 272

,:f•(/
• uy Herman Marshman,
IBEW Local 272 Union President

,Aa-c",-;G/ I '

By Charles P Cookson
Executive Director, Labor
Rel a tions
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MEMORANDUM OF AGREEMENT

On this, the 16th day of Augusl 2012, the FirstEnergy Generation Corp. (the "Company")
and I.B.E.W., Local 272 (the "Union") enter into the following Memorandum of Agreement
("MOA"), which shall run from August 20, 2012, through February 15, 2014:

A. For the term of this MOA, employees at the Bruce Mansfield Plant may travel from
their normal statioiis or place of employment to Sammis or Beaver Valley, as the workload
requires. When the Company deems it necessary to assign employees to resource share, it will
first seek volunteers qualified for such assignments. If sufficient volunteers are not obtained,
necessary qualified employees may be assigned by the Company in inverse older of Location
Seniority.

When employees are sent to Beaver Valley, the Company shall pay to each employee so
reporting a transportation -allowance paid in accordance with the IRS guidelines for one daily
round trip, When employees are sent to Sammis, the Company shall pay to each employee so
reporting a transportation allowance paid in accordance with the IRS Guidelines for a daily
round trip and a daily per diem for meals and incidental expenses as set forth in the GSA
CONUS tables.

B. When employees volunteer to travel from their normal stations or place of
employment to Mitchell, Ashtabula, Lake Shore, Eastlake, Harrison, Perry, Bay Shore, Davis
Besse or Hatfield's Ferry, the Company shall pay to each employee so reporting a transportation
allowance paid in abcordance with thc IRS Guidelines for one round trip per week and a daily
per diem for lodging, meals and incidental expenses as set forth in the GSA CONUS tables.

C. When a temporary reporting place is established, the employee will be required to
travel to such tempOrary reporting place on his or her own time, The foregoing daily per diem
allowances are in lieu of any meals or lodging. Such amounts shall be paid through the regular
paycheck.

D. All mileage will be actual miles traveled to the temporary assigned reporting place
except as otherwise noted.

E, Employees will not be required to work at other FEGCO or FENOC plants as
replacement workers in a labor dispute.

This MOA shall become effective August 20 h̀ and will remain in full force and will expire on
February 15, 2014.

In Agreement:

For the Union:

, I •f (P. I I
 t  

erman arshman 1 Date
President, IBEW Local 272

For the Company:
4

az--
Charles Cookson Date
Executive Director, Labor Relations
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Second Comprehensive Offer of Settlement — IBEW 272
September 17, 2015

FirstEnergy Generation Corp. ("Company") makes this Comprehensive Offer of Settlement
("Offer") to Local Union No. 272 of the International Brotherhood Electrical Workers, AFL-CIO
("Union"), on this 2...:i17th day of September 201115, subject to ratification by the membership of
the Union.

WITNESSETH:

This "Offer" shall incorporate the 2009 - 2013 collective bargaining agreement and as further 
amended bN,  the extension agreement dated August 16, 2012, - as
well as to reflect the changes contained herein. If the Union's members vote to ratify the terms of
this Offer, then it shall constitute the new collective bargaining agreement between the parties
hereto effective upon the date of ratification, unless otherwise indicated below, and shall continue
in effect through February 15, 2017. Article XIX shall be amended accordingly to reflect the
termination of the contract on February 15, 2017.

1. Wages - Modify Article XVII and Appendix A-1 A-2 to reflect General Wage Increases
as follows:

Equity Adjustment: •The current waue rate. in effect on July 1. 2015. at each step for ail 
classifications will be increased bv one-dollar (S1.00) per hour. effective unon ratification. 

ARTICLE XVII 
Effective the date of ratification. a waue increase of ffiie and one half percent (5.5%) will be 
granted on the wage rates in effect after equitv adiustrnents outlined above. Effective one Year
followinu the date of ratification. a \vaue increase of two percent (2.09/0) will be aranted on the
wages in effect at that tirne. 

Modify Appendix A-1 A-2 to reflect the equity adiustment and Gener 

Modify Articles IX. and XIV

ARTICLE IX

Section 8. Where an assianed schedule includes a calendar Saturday andlor Sunday overtime 
rate will not be paid for such scheduled work. except that 
employee will be paid one - 4 eiahtv five cents ;i1.E5) per hciir. and effective 

e 41....11.1[41.1;11111M 

Fe ruarY 16. 20 rnplovee will be paid- one ,ollar a. ..inctv Eve ac.,ts (.$1.95) per hour
z upon ratification

dn cmpiovee will be paid two dollartVe'cents (52.05) per hour in addition to his reuular
straiuht-tirne rate for each scheduled straiuht-time hour \vorked on Sunda\ Where assiened 
schedules include SaturdaN. Sundavand-holidav work. all such schedules shall be rotated in such
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a manner as to coualize insofar as practicable Saturday. Sunday and holiday work arnon.g• the

employees involved. Ernnlovees who work their regular scheduled shift on Sunday will receive

both the anplicable shift premium and the Sunday prerniurn. 

ARTICLE XIV

Shift Differentials

Shift differentials will be oaid only to full-tirn - mplovees for work actually, performed on

shift schedules (as defined in Section I of Article IX) and shall be paid in the following amounts: 

a. For hours worked on the "Afternoon Shift" one dollar and t)',,IriX cents ($1.30) per hour

chffective date of i.atification. and one do.lar and thirty five cents (51.35) p.'er hour effective •

February 16. 2010. and onc doliar ard forty ccr-ts (S1.10) pe, hour effective Febra,..ry 16. 2011 
+:. _. one dollar fiftv

. however. that Y1 en

provisions of this Agreernent an employee is entitled to receive h - regular straight-time rate of

pay for time not actually worked but devoted to grievance procedure. vacation. holidavs. and other

occasions not actually worked. shift differentials shall not be considered as a part of his re2ular

stra t--tirne rate of pay. 

b. For hours worked on the "Night Shift" one dollar and. thirty five cets S1.35) 

effective date cf ratification. and one dollar and forty cents (S1.10) pe-r hour effective February 16.
-' 

dollar- and fifty cerks (S 1.50) per hour effective February 16, - 12. one dal ents

(S1.55) per hour. effective upon ratification.

2) Filling Vacancies - Return to Former Positions

Modify Article VI Section 3:

An employee who is successful in his request for a new job and is placed on the new job, may

elect to return to his old job within six (6) mor-ths thirty (30) days without Ioss of seniority

rights. No seniority rights will remain in the job from which the employee is returning.

3) Filling Vacancies - Pre-Bid System

Modify Article VI Section 3

Section 3. Employees (other than probationary employees with less than six (6) months of service)

who wish to be considered for a vacancy in a beginning job (the bottom job in any promotional

line or any of the following jobs: Laborer, Plant Helper, Janitor (see Exhibit A attached)), shall

state their request and preference on a form furnished by the Company. A copy of the employee's
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request shall be provided to the Plant Superintendent and to the Business Manager of the Union.
When management requires such job within the bargaining unit to be filled and before a new
employee is hired, a notice will be posted on the bulletin boards stating the classification and wage
rate of the open job. The senior qualified employee who, having filed a request for such job prior
to the posting of the opening, shall be given preference in filling the vacancy. I f cmr fai 1 r;

th:-.1t offer. Submission of a nre-bid for a iob constitutes that an employee has committed to
acceptance of the position he were to be offered said position. 

Before a senior applicant is bypassed the Company, will discuss the matter with the
Union.

When the applicant is awarded a vacancy all other requests by such applicant will be
cancelled and withdrawn from the, files. If such employee desires to be considered for other
vacancies, he must make written request as provided above.

4) Arbitration - Modify Article VIII Section 2: Add Paragraph B

Section 2. If the grievance is not settled under the foregoing procedures, either party may submit
the grievance to arbitration by giving written notice of intent to arbitrate to the other party within
fifteen (15) days after the written answer at Step 2 and the grievance shall proceed to arbitration
as follows:

a. Within five (5) days after receipt of notice of intent to arbitrate, the parties
shall meet or confer by telephone to select an arbitrator. If they are unable to agree they
promptly shall send a joint written request to either the Federal Mediation and Conciliation
Service or American Arbitration Association to submit a panel of seven (7) names of
experienced arbitrators from which they shall select the arbitrator by alternately striking names.
The last remaining narne shall be the arbitrator.

b. Unless the parties mutually auree in writ nu otherwise. any urievance 
submitted to arbitration shall be heard bv a neutral arbitrator within one (1) year of the date of
the written request described in this subsection or else the urievance shall be deemed to have
been withdrawn. 

c.The arbitrator selected under Paragraph a. shall conduct a hearing at which
each party shall have full opportunity to present its case.

e d.. The arbitrator shall issue his written decision within thirty (30) days after
the hearing or following the time limit for submission of briefs. The decision will be binding on
the Company, the Union, and the employees.

d e. The arbitrator shall have no power to change, add to, or subtract from any
of the provisions of this Agreement. His function shall be limited to the interpretation and
application of this Agreement as written.

      Case: 18-1654     Document: 12-6     Filed: 08/20/2018     Page: 78

Appendix001210

      Case: 18-1654     Document: 16-5     Filed: 10/01/2018     Page: 82



e f. Each party shall bear the expenses of its own presentation to the arbitrator
and the fee and expenses of the arbitrator shall be shared equally by the parties.

---fs„ The Company and the Union may mutually agree to submit a grievance to
expedited arbitration. Under this expedited arbitration procedure, these hearings generally will be
limited to one day, there will be no post-hearing briefs by either party and the arbitrator must
render a decision on the grievance within seven (7) working days of the hearing. If the parties
require a written award of the decision, it shall be in summary form. The parties may mutually
agree to extend the arbitrator's period to render a decision. The selection of the arbitrator and all
other administrative matters of the arbitration procedure provided by Article VIII remain. The
parties agree expedited arbitration is generally reserved for discharge grievances and no grievance
may be filed regarding one party's decision not to submit any grievance to expedited arbitration.

5) Eliminate Vacation Banking

Delete Article X Section 9, add Appendix Below

san,... 1.000) hour.s. The acre,Imuhte-' or
to be Lken time off at 'he 2--iployee's pay rate at the time it is t....kcn. The time off aceurnulatezi
in the employee's vacation bar.king arcount rnay be taken prior t retirement and subjcl to the
terrns and conditions of this- Agreement as if thc accumulate.j vacation is a part f the employee's
granted vacation allowance for cgivtn year. Banked -
current straiz-ht tkne pay rate i-f t-hc crnpl-oyme,9t Fclatilship is terrnina-tcd priol to reti-rement,

MO. 114..

Emplo\ ees. exis b
be replenished.

APPENDIX ''****

VACATION BANKING 

ons

Banked vacation is to be paid if: 

a. An employee di s prior to retirement. or

b. An employee terminates. 

frozen as ofianuary -1,5;16 and may not
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3, Paynie, t for banked vacation will be at the employee's Day rate as of December 31. 204415.

4. Time off accumulated in the vacation bankinu account may be taken prior to retirernent.
or. in lieu thereof. the eniplovee may receive payment at retirement. 

5. Banked time off which is to be used for the purpose of an extended vacation is to be
scheduled at a time mutuallv convenient to the employee and his/her supervisor. 

6) Vacation - Replace Article X with New Article X (VPADS)

vacation of onc ( week with pay. (forty hours (IQ) straight time pay) to be taken, in accordance

continuous scrvicc arns a sccond v:eek of vacation.

(11) years', but Icss than twznty four
,,vecks with pay, (one hundred sixty (160; hours' straizht time

(21 e,_rs' se-vic- 3haU be Janted

thei ulat-e
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full vcar of conti rnployrricnt after treir la

class: ion:. On or a
request, all denied vacatio
vacation requests shall

ach respective request pe-, 's.ed a e•-•t• 
-he
 * • 

roquests will bc held until the end of tbe c n-L
ed 5Zniority for the reque,- t. 7:Is m

rrber 1 -7, or as near te pr

vacation by titp C mpany.

tc sicluless, injury, or leave ©f absence wit ten (10) months of the twelve ( 12'3 months in a
calendar year, provided, that any employee -ha returns from leave of 
who leaves his e-nployment tc enter thc Military Service and retUrilf: (directly to his e
r his same service vear or in any subsequer-t .,ervice ye—r less tha.9- t (3) .i.onths r to his

Service shall be cosidered

Section 2. To become e4ible for 4'acation ees must complcte one.: ( )
date. This datc shall be o

:e discretion of the Cornpan2.-, e during tlae

December.

ed t© in Yaraeraph e. foll t, for a pc of not more tha-r: four ( 

Ur for ach month of r those CT ek

 accumulated
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allow c shall be
tnon oc work.

whic not confEct
the calendar

Pennsylv

taken bcforc thc close

n thc bafis of 5even

i zufficient time

Dr hc may receive vacatio

ional

Fn li 
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,-..'schedulA to rut= to x 

Section 8. is cn tempor

) days ef that vaca,
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is on the temporary ,asfiar-n,.ent for thin consoceetivo calendar L'aet: t .a 1 J

vacation.

time pay) of 'acation enttlemcm, Lny u-
accilmuVted or 112.r.le for funsc As the sc1e c7ecptieia-4.

bc aceumulat

r

rnent.s Rk., ay

1 :Ilion is c parr cf
the employee's gral-Ited vaeatiGn allowance for a given vcar. Banked vacation be paid at the

1e\-5.,4x of abserce-. .crwise, hark

Replace h:

• Vacation Paid Abserice Days VP.A.Dsi

Section 1

Jillfective Jcznu::lr, i 2011  2016.  in lieu of an\ vacation that ViLiS LICCPLied 2O13 204415 
employees shall he entitled ip Vacation Personal ,tibsence Days CYPAD) and the number of,
VPA„Ds to which. an employee be emit. led shall be bas,'=etti ituath of empiovmeni.

VPADs are provided based upon \it tiKtic years of service completed as an uar,

are 'accrued in approximatel one-third increments or the total \TAD c•ntitlement
April it and jutv 1. in accordance the chart below.

Vacation tid Abse

Whole Years olService at  
Prior -Palm-jar year

t's than car

Jan'

Earned

,Apr. 

lier 6  montils- ADS 

r 1 2 :11.01' 1••).A.DS

SI ). t P Ds
Januar, I.
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-4, ve2LIS:

5-1 ti,vears

,, tar'S

74 years (.1r more

b. employee mat, be pranted permission  to  use VP/t,Ds that e not et Peen  ea.med. in that
particular calendar Year.  approved. this  will  create a nettativg balance of VPA.r)s for the
employee within that calenda.r year.  winich will be considered a loan.  An employee who separates
sentice widna bialance ',yid have that balance deducted.    paycheck upon
separation.

W. Empiovees who separate irom the! compary, or V-,huSe enTiovnlent. lemlina[es, tor ans reason,
including retirement. will not - COM.Densated tor any unused, accrut correntl,gar or deferred
tprevious year) VPAD.s.

d. A. week of VP.A.Dis shall consist, of seti. en ( 7 t consecutive days, for whi-b thi - iiployee shrill be
paid their reuUlar wafue at their retaular straight time hourly rate of pa\

Section 2. 
Except as pro'ilded  In  the next paragraph. VPADs shall bc taken at tarrics  to be aureed  upon Li\.
the employee and the Lon-inan‘. in ease of conflict of dint VPADs bc.ft‘teen emploveest 
preference shall bc t en to senior emplo\ ces the sbecilic classification croup. accordina to
their accumulated seri, zee.

The Compan‘ shall prepare two  t 2 t VPAD charts for each occupational atoup. e first such
cfmrt shali be for the neriod orianuari, through March I. and the nOSiirlo Shall be  made by
November I  ol the prior  4 xr. with requests l'or this period beine submitted between November  1
and December 15. The second such chart shall be fbr the iji)eriod of April throttnith December 3 L
and the postinci shall be  made by February 1. Requests for this period shall be submitted
between Januar\ 1 and April of the vear of entitlement. [in either case.  employees. shalt
exercise their choice of titne olVPADs  order  of •accumulated service  in their respective
classifications. On or after each respective request period listed above, at the employees.
reQuest„ all denied VPAD requests will be held until the end of the calendar year. These V PAD
requests shall be honored bz  senieritk for the request  periods mentioiled above. VPAD  time not
already optioned durine the request periods shall be available to ernido,,ces without reaard 
service. On September 15. or as near to as practicable,. or eau-  1 year the Company will notify
those emploi.itees who have not exercised their choice of \TAD liTrie. Employees so notified who
do not schedule their  VPADs hL October-I of am year 2-12% have  their VPADs scheduled  
Company.

To maintain elieibilid,„ for vacation  naz  an employee must have worked. includinu absence due
to sickness. injury,  or icave of  absence with pav. ten  hi months of the I \\dye 1121 rpopth.s in a
calendar year, An emPlovee  vdto returns frorn leave of absence without paz or who leaves his
employment to enter the Military  SerViCe and returns directly to his employment in his sante
service Year or in  an \ subseQuent serz ice year will be eligible for VPADs in propordon to that
part of his then current .serviee %ear actually  tworke after his return in acco with the above
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chart and provided further. that in the LaSC @Lan (2111P104 ee who returns directk to his 

employment from Military Service in L.ecCt1elida.t \ear otherthan that in which  he len the  time
c3urint2 that ealen Year  spent  in the Military Service shall  be considered  as c)Pind been 
‘k)orked,

a. Emplovees with less than se\ en (51 %ears' but Fil01"  than.  ( 1 \ear accumulated serv ce
ofjanuzLn, of am, calendar \ear. who have been disabled except as referred to in Mc
paraLraph  e. followin2).  for a period of not) more than four (41 months durinP the duallf\ine %ear,
shall be entitled to a full allotment of VPADs. if any such emplcw cc has.\\Orked less than ciaht
f  8) months as aforesaid‘ his VPADs shall be prorated on the basis of one-half (. I 2) \TAD f four
(41: hours) for each month of ,:).kork for those entitled to  a one f I) Wee k of VPADS, and one S f  )

VPAD reieht  (8) hours) for each month of v.ork for those entitled t' AD  allounent of t .),‘p
(2 ) weeks,

limplovers  with sevCil (5) years',  but less than tour-leen f 14) vcars accumulated service as of
January I  of any calendar Vear, who have  been disabled (except as referred to: in pa„rafJraph e,

followin)z). for a period of not more than elilht (S) months durinu thc cualifYinu  shall be
entitled to a  full allotment of VPIDs If any such en-iplovee has worked less than lour (4)
months aS aforesaid. his VPAD allowance  shall be prorated on t: basis of rw)c.) and one-hall(
I/2) VPADs 0.vcentv (20) hours) for each month of work. 

Emplo\ ces with fourteen {  t4 t %ears'. but less than t \kenti‘ -four 2-1-1  cars accumulated
service as ofhianuark of am, calendar %cart who hai,e been disabled iexceiat  i-eletied 
paraLiraph e. foilowinizi. for  a period of not more than ten (  10) months durintl the itwalifit 
shall he entitled to a full allotment of Vi'fitii)st if am such ertuitii,ec has \ C3rked less than tv,u
(1) months as aforesaid. his VPAD allowance shaH prorated on the basis  of four .tind one-halt
t  4 i :2) VPADs (thin\ -six (36 hours)  for each month of work.

(1, Employees w)ith i\A en tv- Cour (24) Years' accumulated serN fee as of januan  an‘ calendar

year. who have been disabled (except as referred to in paraeraph for a period of not

more than  ten f 10) months durim2 the duall Ivinu Year, shall be entitled to a full allotment or
D.VPAsany such employee has worked less than P6c) (2) months as aforesaid. his VP.)\D

allowance shall be nrorated on the  basis of seven (7) \'PADs i fifo, -six 56) hours) Idr each

monthof work.

e. time not worked b\ an employee and for which he  resci% ed temporal-, tofad disabHitv

compensation under the Pennsylvania Workmen's Compensation Act for industrial iniur% (I:-
occupational isease shall not he deducted in the calculation  referred to above.

i. In the e\ ent thal an employee is absent due to n0n-industrial illness or injuiN pnor titi his
scheduled time off.  he  will be Dermiued  chanee  I,iw VPADsi to a subseduent date  which 
not conflict \Aid: ithother employee's rime oil  if there is sufficient time rennainin in the calendar
year. 
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1)2.. Once started. VPADS \kill not ne rescheduled even thoudh iHness or injury occurs,
except that, if an employee. is unexpectedly. confined in a hospital as an  inpatient, under
circumstances which wouki entitle him to •sick Penclits that  portion of his V PADs spent  in such
confinement and continuine illness or iMurY will be treated as an abSefiCe dile 10 illness or iniurY
provi&td the employee furnishes a certifeate from thc anendine ph\ sichin ci\ inelhe period of
and reason for  such co•nlinement.

Section 4. 
Employees who waive their VPADS. shall in lieu of VP.A.Ds,  •be 1,-±clid fort \ hours'
straiat-time pay (or 3 one (1 t week of VPADs. criehtv ( SO) hours' straieht-time pav for a two (2)
weeks' VPADs. one hundred twenty (120) hours' straiuht-time pa\ Cor a three (Tit. weeks' VPADs.
one hundred sixt‘ (16(I)  hours' straieht-time pay for a four  (4) weeks' VTADs. and  two hundred
(200) hours' straiuht-time prp. for a live (5) weeks' VPADs. in addition to compensation at
rei4ular rates for work performed durinp. the period of VRADs so waived. Only in the event - 1
emeruenclti  art CM .lovee be reduested or permitted to w:alyc his VPADs, and [he
Company's determination of an  einereencY shall he  tInai.

Ilan employee is receivine fafrhporan toull disabilit\ conipensation under 'crinsYlvania
Workmen's Compensation ,Aet for industrial iniurY or occupational disease at the time of his
scheduled VPADs. he may postpone his scheduled V .PADs. provided it is taken before die close
of the calendar year.

Section 5.
Should a holiday. as sr(ecified in this A(zreeinent.  fah on an emploYee's reeular scheduled 
veorkdav durine the period of VPAD is). the COM Dam will pay said employee cicht  (8) hOUrS'
straieht-time pay or. at  the employee's recuest. he will be c.h, en an h'hhhional da\ ofT withpen on
a date inutualk;fftpreed upon.

Section b.
A week of VPADs- shall consist of seven (7) consecati  davs for Wh h the emplo\ ee shall bc
paid his sumdard eekb) vyade, based upon l'.orty (40 hours„  Such VPADs shall beein upon release
from the reeular scheduled hours of ,,,,ork and end wlien the employee is scheduled to return a-.1 his
rceular scheduled hours  of 'ork.

As an exception to the ab.ove p•Lil-aerarth -mpiovee enthled to [lye t `‘,.:...1„,,,\I;)s or iessina‘. with 
the permission of the C011,11)31,1 N.:. take' the entire allotment of ̀ \•11",..\.Ds 4i[1'2IC,. W110.1e daV 
increments and an employee entitled to two (2) or more weeks  VP:A.1)s in acalendar year may
take. with the Permission of the Company. rive (5) davs of that allotment n sinele, whole day 
increments and an em PIOVee entitled to three (3) or more wefks of V P.A Ds in a calendar Year may
take. 'with Permission of the cornhanv ten MO days t•hat allotment in sinolc. whole day 
increments and an employee entitled to five (5) or more \\ ecks  V.PADs in a calendar year rhip,„ •
take. ‘vith permission of the Comm.m.v, fifteen (.1.5) days of that .allotment sineic.  dx, •
irlereMents. Ail  employee who previc)usl \  has sebed uied a \-). e„)..k of y  Dc ),1/4...itt be often 
preference over any employee who reutiests less than 3  fun week or -NAL-PA Ds, reQardiess of
seniority. Requests for shrdie \i'PAD -must be received at least  sevell 7) days prior to rhe VPAD
date requested: if the reduest is received in less than such seven (7) days  it may be ,-,.Tarltt_ the
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mutual consent of the emplo‘ee and the Compario,. —1 he COlitrariN reser\ es the  
number of emPlovers who can be 0 If on a speciric da% The CompaLho mcas, . but  cannot he reduired
to. Erant sinzle day increment on a tk oria.kiv brecedina follov,inh another  VPAD(s) or holida,,.
The Cornham \ I an\ \ acanc\ created  hv a sinalc dahi vacatwn  unaradinh. he employee
v, ill not be eliaibi- for o ertime durine the 00,enhi, -Cour (24 )  hour period of his V PAL), 

Section  7.
  emplovee is on a temporary assianment. carrvina a hi aher basic rate  than his r.",...Luiar rate he
will receive the hicher rate durinia such scheduled V PA.D hours provided he is On the  temporary

fbr  thirty (.301 consecutive calendar  days immediatelt Trior i.c.) his PA1''

Section 8,.
A complete first quarter schedule tor. each department will be posted beibre the VP,A....D selection
period stated in Section 2. -The balance of the year schedule will be posted before. the  selection
period as stated  in Section 2. 1.he schedule itself shall r  subiect to chanae. however, per all
other relative provisio - is Aareement.

Section  g,
if an emllovec is unable to use all their VPADs in the current  vear. tho ma-%  defer  up to 81)
hours co: vpADs :alto the roliciwini, year. The deferred vpADs Triust be used  in the  rolioiml
ear or the\ he forfeited. An\ VPADs up to 80 hours  not taken 11\ the einDlo\ re durind 

calendar year autonutticailv be added hv the payroll system to a deferred  V PAD account.
Deferred \TA Ds ti,-111 not he paid out upon separation or termination or eznbio  ment.

Section 10.

Except as noted above V PADs must he used d rina the calendar ezd
or they shall be  forfeited.

7) Long Term Disability eligibility

Revise Article XII Section 3

vdlich 11. are earned.

Section 3. Long-Term Disability. The Company shall provide a long-term disability plan
as part of its Flexible Benefits Plan, as described in section 2. ,:cscribc,d Appendi4. B. A
regular employee in the bargaining unit who is absent from work because of illness or injury for

.  six (6) rnonths, as described in Section I, Short-Term Disability, above, may
apply for long-term disability benefits. Group health and group life benefits will be extended in
accordance with the plans described in  Appcnðiy B  in section 2, and pension disability benefits
may be extended in accordance with the provisions of the Pension Plan described in Article
XVIII, Section 1.

For the first twelve (12) months of long-term disability, the employee will retain
the right to be reemployed during this period to his previous job if in the opinion of the Company

f, physician the employee has recovered sufficiently to perform the duties of this job, or any other
open bargaining unit job in accordance with Article XV, Incapacitated Employees.
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If at the end of the first twelve (12) months of long-term disability the employee
has not recovered sufficiently to be reinstated to his previous job, or to be placed in any other
open bargaining unit job in accordance with Article XIII, Incapacitated Employees, his right to
have his employment reinstated shall terrninate.

8) Wait Days Modify Article XII Section 2

Modifv wait davs

Section 2. Short-Term Disability. A regular employee who is absent from work because of
illness or injury (excluding any injury for which he receives Workers' Compensation from the
Company under the laws of the Commonwealth of Pennsylvania and excluding any injury
suffered by an employee while in the course of gainful employment for some employer other
than the Company) shall be paid at his or her normal straight-time rate as provided by the
following table of years of accumulated service and corresponding waiting days based on sick
absences in the previous calendar payroll year and maximum nurnb-r of working days allowable
during the calendar payroll year:

In determining waiting days, the following shall apply:
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WAITING DAYS BASED ON ABSENCES N PREVIOUS

PAYROLL YEAR

3 DA S FOR ALL ABSENCES

2 Yrs. - 3 Yrs. 5 5 4 3 2 1 0 25 50

3 Yrs. - 4 Yrs.

4 Yrs. - 5 Yrs.

5 Yrs. - 6 Yrs.

6 Yrs. - 7 Yrs.

7 Yrs. - 8 Yrs.

8 Yrs. - 5 Yrs.

4 2 1 0

5 4 0

4 4 2 1

4 4 3 1 0

4 0

30 60

35 70

50 100

60 120

70 140

90 130
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9 Yrs. - 10 Yrs. 3 3 2 1 1 1 0 100 130

10 Yrs. - 15 Yrs. 2 2 1 1 1 1 0 130 130

15 Yrs. - 20 Yrs. 2 2 1 1 1 1 0 145 115

20 Yrs, or More 2 1 1 1 1 1 0 160 100

9) Modify Article XII Section 2: FML Time: Run FML tirne concurrent with sick pay.

Section 11. Benefits will not be paid unless the employee adopts such remedial measures as may
be commensurate with his or her condition and perrnits such reasonable examinations and
inquiries by the Company's representative as in the judgment of the Company may be necessary
to ascertain the employees condition.

Absences qualifyinu under both Sick Leave and i-at \ and Medical Leax e Act shall run
concurrentiv. to the extent p rmissible b\ law. 

10) Examinations - Article XII Section 11: In house examinations: Provides the company the
authority to require in house exarninations by the company's physician.

Modify section 11

Section 11. Benefits will not be paid unless the ernployee adopts such remedial measures as may
be commensurate with his or her condition and permits such reasonable examinations and
inquiries by the Company's representative as in the judgment of the Company may be necessary
to ascertain the employee's condition Additionalk . the compam ina require examination of the 
emplovee bv its doctor to detennine the status of the ernnloYee's inability to work. 

11) Safety Modify Article 16

ARTICLE XVI

Safety

Section 1. In the interest of safety, continuity of service, and efficient orderly operation,
the Union agrees that its members wilI abide by the Company rules and regulations.

Accordingly, it is understood by both the Union and Company that all rules and regulations now
in effect or as adopted or changed in the future, shall be strictly enforced and observed at aIl
times. However, no rule or regulation shall be adopted which is contrary to the law or to the

terms of this Agreement, except at a legally enforceable order of an agency of the government.

Section 2. No employee shall be required to work alone on jobs which, by reason of
their complexity and unusual hazard, are required by the Company safety rules to be worked
only with a qualified helper. All employees are expected, required, and directed to observe,
without fail, all Company safety rules and to attend safety meetings as scheduled.
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  Section 3. The Company and the Union agree to cooperate in maintaining safe work
practices. In furtherance of this undertaking, it is agreed that the parties will comply with the rules
set forth in the  FirstE-ner,s;y Fossil Plant ,^.t-;cidertt P-evention liandboA Generation Personal
Safety Manual. which may be amended by the company frorn time to time.

Any claim or alleged violation of the rules contained in the
t either tc, Conpany Generation Personal Safety Manual or an employee represented by the
Union shall be subject to the grievsnce procedure (Article VIII) of this agreement.

Safety Handbook Proposal to Replace Safety Manual

(Originally Presented to I.B.E.W. Local 272 May 23, 2014)

The Company hereby proposes to substitute the attached Generation Personal Safety Manual
(GEN SAF 0001 R4)1 GEN-SAF-0001 R02) for the Fossil Plant Accident Prevention Handbook.
This proposal is made in good faith and in recognition of the longstanding and ongoing
bargaining relationship between the Union and the Company. (See summary of changes attached
to this document)

12) Company Proposal 1 and 2 — Flexible Benefits and Medical 0 Out

Revise Article XVIII, Section 2 and 3; Delete Appendix B (Revised July 21, 2015)

Section 2. Flexible Benefit Plan and Other Benefits. Effective on the first day of the first
month after the date of ratification, the Company will maintain its Flexible Benefits Plan to provide
for Medical and Prescription Drug coverage (if elected by the Union as set fOrth below), Dental
Care, Vision Care -1,! Group Life Insurance
Dependent Life Insurance, Accidental Death & Dismemberment Insurance, Flexible Spending
Accounts, Long-Term Disability and Long Terrn Care, which are outlined in the FirstEnergy
Employee Compensation and Benefits Handbook ("Benefits Handbook"). The Company will also
have in effect a Business Accident Travel Insurance, Adoption Assistance Prograrn, Military
Leave, a Catastrophic Assistance ("CARE") Program, and the FirstEnergy Severance Benefit Plan
which are outlined in the Benefits Handbook. Except as otherwise specified in this Article,
participation in the Flexible Benefits Plan and other benefit programs set forth in this paragraph
will be in accordance with the specific terms and conditions of the applicable plan as stated in said
Benefits Handbook, as arnended by the Company from time to time. An ernployee electing to
participate in any of the benefit plans set forth in the Benefits Handbook shall be required to
contribute the same monthly contribution required by the. Company of its non-bargaining unit
employees unless otherwise set forth below, which includes 100% of the cost for the dental and
supplemental vision plan. • R","!::;,H M't4

lfiCILI.S Plan '-11 ,:rs;,-
bank-iodic: ihe ! 1,o; PLiti the Tri‘711h

ernbioN merit 

Betaihrhha with the rdian vear or 2010 and cach plan year thereafter for the term of this Aar eemerm
employees who are enrolled in one of the Company's Deductible  Health Plans wil) receive a
deposit into their savihos account of S500 ( Cur individua! \vith sirUde health ecre
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eoverade) or S .000 itar an individual earolled ,n  am of Firstlanerw's other tiers of eoveraet 
Employees not enrolled in a FirstEneraN FEL'Il Deductible Health Care Plan, ma% elect to receivc .
a contribution into their 401K retirement account of S:50.) (I:6r a.n individual sinole health care
coverape in a FirstErterav plan. obi out plan or who waived.eoverade) or S 1 .c...}00 t for an individual
enrolled in other tiers of eoveratte in a firstrinerin oht out Dian). Employees are not required
to make a contribution in order to receive the Conthany 4011`„. contribution and such 401K.
contributions. are not eliaible Cot an‘ C.-0[11mm' match, 'T. he Company 401K contributions will it)e
made by N4arch 31 of' each  plan  year, in accordance with aulicahle Feathations.

Section 3. Group Health Insurance Plan L-14-t-....-44.-L-t 2"-

2414 41"","tt.t.:- 25-4

,1% :0:: 77: f4:414ft- 44 r42 4-tlit, -71+4-

5. 2 L-; , '4" 4it'' !""t.:„:  ;qt.
Fts;,..i   44.1-",- 14.74

,1  4-"F -,±"rz

a. Effective January 1, 2016-5 through December 31, 2016, the Company shall provide as
its base medical plan ("Base Plan") the PPO 750/1500 and the Rx 100 prescription plan
according to the following tables:

Base PPO Plan

In-Network Out-of-Network
Deductible $750/$1,500 $1,500/$3000

Coinsurance 80% after deductible 60% after deductible
OOP Maximum $3,500/$7,000 $6,500/$12,500

Office Visit Subject to deductible
And coinsurance

Subject to deductible and coinsurance

ER Visit Subject to deductible
and coinsurance

($250 co-pay if not a
medical emergency)

Subject to deductible and coinsurance
($250 co-pay if not a medical

emergency)

Hospital
Admission

Subject to deductible
and coinsurance

Subject to deductible
and coinsurance

Preventive Care 100% No Deductible Not covered
Lifetime
Maximum None

Rx Base Prescription Plan

Retail $100 individual/$200 family max. deductible
70% coinsurance; $5/$15/530 min.',

$100 max.
30-day supply with one refill
Generic Dnig Rule Applies 
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Mail Order Generic - 80% coinsurance; $12.50 min
Preferred (Formulary) - 75% coinsurance; $37.50

min
Brand Name — 75% coinsurance; $75 min

$200 max.
90-day supply with three refills
Generic I:hug Rul.e Applies

Other Provisions Mandatory Mail Order after one refill.
Out of Pocket Maximum $3,000 individuall$6,000 family annually

maxirnum combined retail and mail.
Out of network — No limit

Generic, Preferred (Formulary), Brand Name

Note: While the Base Plan is currently in compliance with the Affordable Care Act; the
Company retains the right to make changes to the plans which may be required to ensure
compliance in 2015 and 2016 after notification to the Union's Business Manager.

b. Effective Ja.nuary 1, 2017 through December 31, 2017, the Company will provide
employees who are members of the Union with the Enhanced High Deductible Health Plan
("EHDHP") as its Base Plan, the provisions of which are described below:

2017 Enhanced High Deductible Health Plan*

In-Network Out-of-Network
Deductible $1,250/$2,500 $ , 00 5,000

Coinsurance 80% after deductible 60% after deductible
OOP Maximum $4,500/$9,000 $8,500/$17,000
Office Visit Subject to deductible

And coinsurance
Subject to deductible and

coinsurance

ER Visit
Subject to deductible
and coinsurance

($250 co-pay if not a
medical emergency)

Subject to deductible and
coinsurance

($250 co-pay if not a medical
emergency)

Hospital
Admission

Subject to deductible and
coinsurance

Subject to deductible
and coinsurance

Preventive Care 100% No Deductible Not covered

Prescriptions

Subject to deductible and
coinsurance

Mandatory Mail Order
after one refill.

Generic Drug Rule Applies

Subject to deductible and
coinsurance

Mandatory Mail Order after
one refill.

Generic Drug Rule Applies
Lifetime
Maximum None
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* The deductibles and out-of-pocket maximums of the EHDHP are designed to qualify the plan as
an eligible high deductible health plan for purposes of offering a Health Savings Account. The
IRS determines these guidelines which may index over time. For 2014, the minimum deductible
is $1,250 single/$2,500 family; the maxirnurn out-of-pocket maximum is $6,250 single/$12,500
family. The Company shall continue to index the deductibles and out-of-pocket maximums in the
EDHDP based on IRS guidelines to ensure the plan meets the requirements of a qualified HDHP
for offering a Health Savings Account.

Note: While the EHDHP is currently in compliance with the Affordable Care Act; the
Company retains the right to make changes to the plans which rnay be required to ensure
compliance in 2017 after notification to the Business Manager.

c. h7.), I options under the Medical Plan applicable to eligible
ernployees be established by the Company and on the same terms and conditions as are
applicable from time to time for certain FirstEnergy bargaining and all non-bargaining unit
employees.

7==)777 -If the Union elects coverage under the applicable Company lan, as
outlined above in Subsection a. and b., and a regular full-time employee enrolls in another medical
plan offered by the Company, and the cost of coverage in that plan exceeds the cost of coverage
under the applicable Plan, then additional cost will also be paid by the
employee. With the exception of the applicable as outlined above in
Subsection a. and b., this does not preclude the company from chanainQ the provisions or
discontinuing the offering of any medical plan, at any time during the term of this Agreement.
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Section 4. Retiree Health Care. Effective February 16, 2008 through No\ ember 30. 20150-ctober
31, 2015February 15. 2013, the Company's contribution for medical and prescription drug
coverage under its Plan, for an employee who retires on or after February 16, 2008 shall be based
on such retiree's age and service at the time of retirement, the eligibility of the retiree and his
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eligible family members for IvIedicare and the cost of the Health Care Coverage according to the
following tables:

Effective February 16, 2008 to NpAcljTher O. 2015 0c:ober- 3 I, 2'214   5, 2,(4-1-3

NC) RETIREE OR SPOUSE ELIGIBLE FOR MED CARE

Minirnum Points
(Age + Service) Single

Retiree
And
Child(ren)

Retiree
And
Spouse Family

85 C—EC-M C-EC-1M C-EC-2M C-EC-2M

75 .75C-EC-M .75C-EC-1M .75C-EC-2M .75C-EC-2M

65 .50C-EC-M .50C-EC-1M .50C-EC-2M .50C-EC-2M

AT LEAST ONE RETIREEOR SPOUSE ELIGIBLE FOR MEDICARE

Minimum Points
(Age ± Service)

Single
Medicare
Eligible

Retiree
and Child(ren)
I Med. Elig.

Retiree
and Spouse
l Med. Elig.

Retiree
and Spouse
2 Med. Elig.

Family
l Medicare
Eligible

--k

Farnily
2 Medicare
Eligible

85 C-EC C-EC C-EC-1M C-EC C-EC-1M C-EC

75 .75C-EC .75C-EC .75C-EC-I M .75C-EC .75C-EC- I M .75C-EC

65 .50C-EC .50C-EC .50C-EC-1M .50C-EC .50C-EC- M .50C-EC

Where:
M = Amount equivalent to the Medicare Part "B" premium
C = Cost of coverage in Comprehensive Preferred Provider Plan.
EC= Employee contribution of health care premium

Effective February 16, 2008 through NON ernber 30. 2015  October 34. 201 5 Fcbruar 15.
2-04.7. the Company's health coverage for an employee who retires during the term of this
Agreement shall be in accordance with the terrns and conditions of the health care plan in effect
for a regular full-time represented employee. If the Union does not elect coverage under the Group
Health Insurance Plan (as set forth below), the Company wilI contribute and forward payment to
the Union for each employee who retires from February 16, 2008 through No\ ember 30, 2015

(and is participating in the Union's plan) the lesser of an
amount equal to the contribution it woukl normally make for each retiree in accordance with the
table above, or the arnount actually charged by the Union's provider. This contribution must be
used by the Union to purchase medical and prescription drug coverage for the retiree.

Effective November 30. 2015October 31. 2015. anr current retiree eligible for a Company
subsidy for retiree medical coverage in accordance with the terms of the parties' prior collective
bargaining agreement and any active employee who retires during the terrn of this Agreement, 
shall not receive any Companv subsidv for retiree rnedical coverage. Effective November 30. 
2015 _ ' _T. the above-defined current and future retirees shall be eligible to 
participate in a group health careplan determined by the Company at the employee's sole
expense. The terms. conditions, benefits. and eligibility reouirements for such retiree group
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health pian will be determined by the provisions of the applicable it lan documents. This retire-
group health care plan rnav be amended or terrninated at anv time durinu the terrn of this
Agreement at the sole discretion of the Cornpanv. in accordance with the provisions of the
applicable plan documents. Further. anv disputes with respect to this retiree uroun health care 
plan shall be resolved in accordance with the review procedure.s set forth in the applicable plan
documents. and will not be subject to the ii:rievance and arbitration procedures set forth in this
Agreement. 

Section 5. Medical and Prescription. Druu: Union Opt Out Plan. thc 
r,

Pan tqlb!et.:1 to a Denali\ under *me atiLia. and .

PPAEA the oinparn win be able  otter to the einniosicii,h, tepresenied Local 7r 
plan  thal meets. the rieiiji.iireJTCnb, r LAIC, prnaiak tiiie
(:( 01",. •

r iLt Union, on behalf .of its entire membership, ttitall hatt c   pjntie.,r, t,
withdraw from tit-ii-anaiatriatpn the on-Tan\  Plan hit, c January I, 2.:!t t 1.5 and   January 1
thereafter ̀,,k hi it,' this iiia\..ticietirkint  is in i.n.herw sL.i the 1 111011',   Must, panicipal.e

in the ComPan'i   laxcent as noted in  the paradrartiaihoise, in Li  E. t. mon

permitted and has withdrawn from the Lonitra:mia Plan, erit.Mh.r, will not have the option to
participate in the tt.'ittnitiant,.. I) i an niited s.itaiita. Instead, Employees who
desire medical and prescription drug coverage will have the option to participate in a stand-alone
[nipin sponsored iailhealth Pplan ("the r, ,nion Plan") subject to the 0;!, o 4r provisions...2,44

Structure of t, ;Lii In Plan

A. The Union \ arrange for na..t!i, Laic' and i-rescrTtL,F,
drull Plan to provide health care benefits and associated costs for

  who would otherwise be eligible to participate in the Company

The Union shall ILie the Company •Chrectillf.1 the

Lompari here to send the Compnyc ar.,ti Employee tiint4.---44-ttiiti,ete contributions
his ati[honzaUctn must hkh LI...Lk the narti: rna.0

(tic 1nonet, serd v,hh hilu(111,11.khl.

Pat:. 
J., opt

t•-.4    . -rt-ftsst

fc41—","

- g-1".

;
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2 Company Responsibilities

A. I lir otrifurp, 1.71A  idc th-,z
portior, thc

B._ The Company will contribute and forward payment. .

111StINT for each employee an amount equal to the contribution it would normally make
for each employee rcprescilicLi ihe ni(•!. under the Company Ui!.;s,-4_Plan-•, provided
the employee is enrolled in a comparable health care plan.

a. Company and Employee contributions for 0-p„,.. fluty insured ,,F4,1:v•diti4
pr-e pllan-• will be forwarded on the flrst Friday of each
month the written
provided by the Union

1 b. The Company will adjust its Company contributions to reflect changes in
coverage status, provided that the Company has received satisfactory
documentation of the reason for the coverage status change and the reason is a
recognized qualifying event under the terms of the Company's
Flexible Benefits Plan.

c. The Cornpany will collect Employee contributions through payroll-f--,
withholdings   -,11 -1-4.---1-t--e-e-••-•-where applicable. To the extent
practicable, the Company will collect Employee premiums on a pre-tax basis
and forward as outlined

d. The Company will provide the Sponsor/Administrator with sufficient
information regarding Employees. -;,-+.t•t-- and new hires so that the
Sponsor/Administrator can contact those individuals regarding enrollment, The
Union wiIl ensure that the annuAl open enrollment is conducted and the
exchange of data between the Company and the Sponsor/Administrator and/or
Insurer is in a mutually agreed upon and acceptable format.

Union Responsibilities

  Sps)T-L - 11,0H Hi!' The Union, or its designated Plan
Administrator, is solely responsible for adrninistering all aspects of the Union Plan,
including without limitation, enrollment, customer service, claims processing,
adtninistering an effective dispute resolution and appeals process for Plan participants,
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confirming the payment of medical and prescription drug claims through their identified
carrier, maintaining and updating participant information, record keeping.
idmini:-41-aq,,litt. and all IRS Department of Labor and other government filings and
reporting including Forrn 5500's, where applicable.

A. The Union must use contributions rnade by the Company...art Employees
solely to provide health care benefits and associated costs to (t,447,-,Thr:-.÷-1:-,--participants

in the :,t,:ftttioft,-.42Dlan.

13:__The Union shall have its Broker or its Insurer bill the Company on a monthly
t44.-1:  4;ipt+9, basisi for the
monthi \ health eate Drenitana :,ettinLi forth tH,,, the number of covered
Employees, trZ.-t4re,,e6,..uthl associated levels of coverage
tt,w,e4-in an acceptable -,,phet,a4l4t-tset format r% the ,l-rin..111%. The
Cornpany wilt have the right qi-ton reasonable notice to audit records for purposes of
determining compliance with this it,it:i,ist,Eitalz...aftf-tstsh.l.

I  he Union 4,.66i-lt‘k ensure that its Litc-t-tt 41k-tic:LI Plan Administrator

distributes tf,-,Lt:h enrollment documents for new hires.

D. The E. nion   ensuna the  aiinnuai open cm-Ain-ham  esonotieted hnti the
exchanue (.0.: data bet \keen the Cornspam anti the Plan :h sinritsuattor ancl lTISLIScr is

aceLTtablc lormat. LIS SiTt.cC:, HA 1111. P \

E_ For every year in which the Union is opted out of the Company's Plan, by
September I' prior to a new plan year, the Union will provide the Company a summary
of the health plans being sponsored by the Union including:

• Plan narne(s)
• Summary of plan benefits. ! ha union niitinA Chat he plant st are

Insured nitthH).
* Total :lion !Atilt, premium cost of the plan(s), by each coverage tier
* Employee contributions for the plan(s), by each coverage tier (Total
prernium minus Company contribution)

6 77, ,7

.After the ..,,,,,titt,s,,,-ttit,-ttttitt,trit4tyttti,-,,,t,it+kt.,6,+rt t,t." ttt Ati,,tititt,4ratot
conducts its enrollment, the t 111c. pan \ the
following enrollment information in an t-.t,tttttt.; m L
determined  hv the Co T.11 ran by November .l 5th, prior to a new plan year.

Employee narne (first and last in separate columns)
Employee date of birth
Employee SSN (no dashes and leading zeros)
SAP number
Dependent narne
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Dependent SSN, (no dashes and leading zeros)
Plan elected, using the -\44,44.4-41, :4':44444•44-p-slppi;,:ab codes
Tier elected, using the -1.1.f.4"ti. r codes

4,--44:4-444--44.44':!* -444.4 '**tt4-44:.
f4iffit:

4. EmployeeLi Responsibilities

A. Union acknowledges that its members are responsible for timely
remitting (through payroll, pension deductions or billing as applicable) all premiums
owed for coverage provided by the = plan.

B. TilL Union acknowledges that its rt.4r—..- -,":4i7rtj members are responsible for
reviewing the Plan's coverage eligibility rules and for enrolling in and maintaining
coverage for which they and their dependents are eligible.

C. TlIc Union acknowledges that because the Company will still be providing non-medical
 benefits outside the Plan, 44,44 r•-%:1:.`.4 are responsible

for notifying the Human Resource Service Center (HRSC) at the Company, within 31
days of any qualifying events, changes in dependent coverage eligibility, address
changes or other information +-q• updates.

5, Opt-Back

Notice m Lin it, oiripuri 4 Jtitt4 4 prior 'it, thtitilLh-VtLi,.
continued withdrawal, or recntr‘ is to he etlee:1k the lnion duds not proihisic   notice or
its desire to i,,itiiciravk  Lor remain  ithiainicom the Comuam. Plan. then the 'Mon s strum, h,
remain une•han Led. -tilbc   iiie-4414a14 . 4444
44\t-hi-t; ,•"" "L;777t- r red nit,eaesit44.44r44-1414ii   4suiii ra ,e4..••--44
‘4•-ea-F44.11e   ttt'-'4-4-t4t.",:i4-44-4 • H-Filt4,÷4V-ti":4-44+i-ii4tth47-ititiii-4444-4.

 1 14,72-47:fi 't7tti+-4,+":14 , 7,171:Z "`

aTt Citif 44'i:fit;t14-4444:14t,
AtffteeRitliti4 tS-ifittetttitC*417 t 4 4444. -+-Fri-r2444 444 idi,4 --I 

,C;:: 

-4-
 i+ii4FitY.---cf1 4iz*   fr:44 4 ,--i-4 4,4 -4-4 4, 4411'

fe,*4 1,4- -

444,e-44-44F-4444,9  fit,rt-t-;*-i--i-:'ht4.4=iiti-4-4444*-,4-4,444:t-t.,--1444*-tiff.4.-

-T -11-4-4r----_ ,Iii-ii-4,44-424F4-Ft.4-44-

iiift,;-f-Iiifri--A-t'tiiti-tt -lise
find 1‘.4riVi.1774 ftiLS 471--,',4t4t4-4-t4 -tittz•   trth
ilie",":tt,4.9.44.7!„ ttft."4-4

44-4 ,4". --F-744,1444-4,e-4-444-44-----
177t-lit;t -44.4.44-fittitt-',74-iiiit4i-t 44rit,'" 44.*,4,

t*'€11-77fi. aft+tlfi-i4-1+4

 t4',4i-ci-4444-44-474t444-e-k-e-f44---t-I-Frjt4F-

4,---t4t44444,,44:4444** th.4***24,4444-ttt-44.444444.4e-*4t 4.44444-44444:44'iiz t4- 44-44-tit   t4.1•-tr'
ar4-1,74-44,

      Case: 18-1654     Document: 12-6     Filed: 08/20/2018     Page: 100

Appendix001232

      Case: 18-1654     Document: 16-5     Filed: 10/01/2018     Page: 104



444-4ziF 4- - -4-44e

t,

Section 64. Savings and Tax Deferral Plan. It is agreed that employees covered by this
Agreement will continue to be eligible to participate in the Company's Savings and Tax Deferral
Plan.

Section 75. Educational Assistance. It is agreed that ernployees covered by this Agreernent will
be eligible to participate in the Company's Educational Assistance program under the terms and
conditions specified in the Company's Benefit Handbook.

14) Pension Cash - Balance Pension Plan for New Hires

Modify Article XVIII Section 2

Section 1. Pensions. It is agreed that the Company's retirement plan known as "FirstEnergy
Corp. Pension Plan," (hereinafter the "Pension Plan") shall be applicable to employees covered
by this Agreement who were hired prior to January 1, 2005. It is further agreed that such
Pension Plan shall not, prior to 2114—  Februarv 15. 2017, be subject to termination, or
to any amendment which would change benefits applicable at the time of such amendment to any
employee in the bargaining unit, except that the continuance of the Pension Plan as so amended
is contingent upon the continued allowability in full to the Company as deductions for
Corporation Federal Income Tax purposes of the costs of the Pension Plan and the continued tax-
exempt status of the income of the Trust Fund and such Pension Plan shall, within the limitations
set forth above, be subject to any changes necessary or desirable to make such costs of the
Pension Plan eligible for tax deduction or to make the income of the Trust Fund exempt from
taxation or to bring the Pension Plan into conforrnity or compliance with applicable
goverrunental regulations; nor shall the Pension Plan as so amended be subject to demand for
change or addition-to or negotiation by the Union until sixty (60) days preceding   7;44

February 15 2017.

Any employee hired on or after January 1, 2005 shall be eligible to participate in the
FirstEnergy Corp., Pension Plan as applicable to employees hired on or after January 1, 2005,
provided they meet the eligibility requirements set forth in the plan. As it pertains to an
employee hired on or after January 1, 2005, the FirstEnergy Corp. Pension Plan shall remain in
effect and unchanged until December 3 I, 2010.

Emplovees who are hired or rehired on or after January 1. 201?-76 wiil not participate in the Pension
Plan, but rather will participate in the FirstEnerizy Cash Balance Pension Plan. 
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15) Use of Comna v ~aintenanee Resources — Amend Article IV as follaws:

ARTICLE rv
Ivlanagement Responsibilities

The Company has the responsibility and the duty to manage and control the plant
facilities and their operations, including but not lirnited to the following:

a. The deterrnination of the extent of operation and the selection and use of equipment
and facilities;

b. The determination of the size of the work force, the classification of work and the
number of employees to be assigned to each classification;

c. The hiring, transfer, promotion and layoff of employees;
d. The supervision, direction and assignment of employees; subject, however, to the

provisions, conditions and limitation expressly set forth in this Agreement.

It is the policy of the Company not to employ outside contractors for work ordinarily and
customarily done by its regular employees where such contracting would result in the layoff or
demotion of employees or the reduction of hours of work below forty (40) hours per week.
Except in emergencies, the parties agree to rneet prior to contracting out work and discuss the
scope of the work (as to description, location, and estimated duration) involved, and the portion,
if any, to be performed by bargaining unit employees.

It is understood that the foregoing paragraph does not apply to grass cutting, all office
janitorial, snow removal and floor waxing contracted on or after February 16, 1997 or to
remaining janitorial work contracted on or after February 16, 1998.

Mobile !Maintenance ,A continue to perform scheduled maintenance. prmeets and overhauls
(collectively referred to hereafter as "Proiects-) at the Brace Mansfield Plant:  Effective
November 1. 2015.  FirstEnerev Mobile Maintenance ernplo),ees and employees workine 
Resource Sharine assienments from other  FirstEncre\ f-aci ties will also be used to supplement
the bareainine unit  to rerfOrm corrective backire (planned. non-critical work. These employees
Mobile Maintenance and other facility resource  shared employees) ma\ also perform ft rced.
emer2ent maintenance °,,,,,ork ordinarily and custornarik done bv reeular Bruce Mansfield
employees so lone as  it does not result in  the  lavoff or demotion of employees or the reduction or
hours of work belov, fon\ (40) hours per kveek. •

16) Illness Verification - Amend Appendix I) Requirements for Dr's note

II. Illness Verification

Throughout any payroll year an employee, upon reaching his fifth (5th  third (3rd)
occurrence of whole day absence or when incurring twenty four (24) or more
hours of absence due to non-industrial illness or injury (excluding hours relating to an inpatient
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hospital stay), will be required to present sufficient evidence of his inability to work for the
remainder of such payroll year.

17) Safety Shoes and Glasses

Modify Appendix E to Provide Annual Safety Allowance

Delete SAFETY SHOES

S3 .0 per pair.

PPESCRIPTION SAFETY GLAs'S 

Retain:  It is understood that in the event of the abuse of any of the above provisions by an
employee, all such programs shall be withdrawn as to that employee.

Replace with the following:

It is aueed that in the first hi-weekly paycheck followinu February 15 of each year. the Company
will provide an annual safety allowance of S120.00 to each employee. This allowance must be
used bv employees for the purchase of personai protective eQuipment such as safety shoes and
prescription safetv ulasses. 

It is understood that in the event of the abuse of any of the above provisions by an employee, all
such programs shall be withdrawn as to that employee.

18) Random Testing - Modify Appendix K t© add Random Alcohol Testing

Appendix K

Random Drug and Alcohol  Testing

A. Commencing upon the effective date of the Agreernent, all bargaining unit
employees will be subject to random drug  and alcohol testing without notice, utilizing the
procedures and protocols currently in place under Departrnent of Transportation (DOT)
regulations.

B. Any bargaining unit employee testing positive on any drug  or alcohol test, (at or
above the thresholds established for a positive drug  or alcohol screen from time to tirne by the
Department of Transportation), will be immediately suspended without pay pending further
investigation. If positive test results are confirmed, the employee will be presented a Last Chance
Agreement (LCA). Commencing upon the signing of the LCA, the employee has thirty (30) days
in which to submit to and pass a return to work physical and drug and alcohol  screen. In order to
successfully pass the return to work drug and alcohol  screen, the employee must test below the
afore-mentioned D.O.T. testing thresholds.
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The first ten (10) working days of this period wilI be considered a suspension, without pay.
Following the suspension, the employee, if unable to immediately return to work, is eligible for
sick pay during the remaining period of time if reasonable evidence is presented that the employee
is enrolled in an Approved Rehabilitation Prograrn. An Approved Rehabilitation Program is
defined as any rehabilitation program for which reimbursement is available under the Company's
health care plan. With respect to the thirty-day period specified above, the Company will consider
expanding the period and the employee's eligibility for sick pay during that period on a case-by-
case basis when circumstances beyond the control of the employee make it equitable for the
Company to do so.

C. A refusal to sign the LCA under subsection B, above, will be considered cause for
discharge under Article VI, Section 2, of the collective bargaining agreement and the Union wiIl
not grieve such discharge unless there is an issue with respect to the testing protocol.

D. An employee who signs the LCA will be subject to the following requirernents:

The cost of any Approved Rehabilitation Prograrn will be paid in accordance with
the Company's health insurance plans.

2. A failure to pass the return to work drug and alcohol  screen, as defined in paragraph
B, will be considered good and sufficient reason for discharge under Article VI of
the collective bargaining agreement. The Union will not grieve any such discharge
unless there is an issue with respect to the testing protocol.

Upon successful completion of the return-to-work physical, including 4e-a drug
and alcohol screen, the ernployee will be returned to his or her prior job, with no
loss of seniority.

4. Upon return to active employment, the employee will be subject to discretionary
follow-up drug  and alcohol testing for a period of two (2) years, or longer, if
mandated by a substance abuse professional in accordance with Department of
Transportation regulations, (as well as random drug and alcohol  testing in the same
manner as any other employee), cornmencing with the date of his or her actual
return to work. Such an employee may be subjected to drug  and alcohol testing at
any time, without notice, at the discretion of the Company.

5. A failure to meet any of the conditions of the LCA, including following the
recommendations of the Substance Abuse Professional or any subsequent drug or
alcohol test on which the employee tests positive will be considered good and
sufficient cause for discharge. The Union will not grieve any such discharge unless
there is an issue with respect to the testing protocol.

6. Upon the expiration of the two (2) year period specified in paragraph 4 above, the
employee will be subject to random drug  and alcohol testing in the same manner as
any other bargaining unit empioyee.
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7. Upon the expiration of the two (2) year period specified in paragraph 4 above, the
employee's disciplinary record will not be expunged and the suspension may be
used in the consideration of appropriate discipline for other violations of Company
policy.

E. An employee who voluntarily comes forward and seeks rehabilitation will not be required
to sign a LCA, but instead will be dealt with in accordance with the Drug and Alcohol  Policy.

It will not be considered coming forward voluntarily when an employee comes forward after

being selected for a random drug  or alcohol test or any other Company-administered drug or

alcohol test. In those cases, the employee may still corne forward but will be subject to signing

a LCA in order to retain his or her job.

19) Resource Sharing (Revised Proposal)

Add Memorandum 0 cement to the ,ollective Bareamme Aurcement

Appendix XX Resource Sharint4

Employees at the BILICe Mansfield Plant tnaY be directed to travel trotr their normal stations Or

place of employment to an.v FirstEncrev Generation LL.C. FENCC.  • FirstEnerev UtilitV or

Company lacility as the 'workload reeuires. When the Company deems it necessarY assien

employees to resource share. it, kvill first seek volunteers. from the appropriate job classification.

oualified for such. assianments.  If sufficient volunteers arc. not  obtained. necessary Qualified 

employees may be assiened by  the Coinpany to work in locations that are within I 00 drivine miles

of Bruce; Nilansfield Generatino. Station as measured by Gooale !Y. Such assienments Nvill be in.

inverse order of Job Classification :

a When workina FemoreEv startine times for dav Shift. will be betv„ cep 6:00 am and

8:00 am. Startilli2 times for afternoon shift will be between lo0(..) pm and 4:00 6 1. Startina times

for evenine shift \Aill be  between 10:00  pm and  midnieht.

b. When  suplementiny. the host locatio   orce.  ruc- lansfield emokAecs

`will work the same schedule as the host nlam.

C. When employees are sent to an\ l'acilit% hi ,ithin dri\ ine. miles of Bruce

Mansfield (yrneratine Stati,:m. as measured by Cooale  Maps. rz37.d hours  v\ normalb, befain at the

lob site. 

d. When employees are sent to an', plant v,hich is morc than 60 miles but  less than

! 0) miles from Bruce Mansfield Generatine Station. as measured  bv  Goubie Maps. the Company

shall nay to each employee so reportine a transportation allowance  in  accordance with the IRS

Guidelines  for one daily round trip and a daily per diem tor :ricals and incidental expenses as set

forth in the GSA CONUS taHes. The employee \\ill be rebuilt d to travel to these plants on.

her own time: paid hours will normally beilin at the lob site.

t. When employees are SCrit LO a location 100 driyine miies or MCFIC Brtic:

ManSfield  Generatina Station. as measured  by (.....ion2ie N"lans, the ompanv shall  pa‘.. to  each
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CIIIITIONte SO transPortation allowance n ' ri accordance with tl   (Janielines 11.1r

one round trin her week and a daily Per diem Car  lode:hie.  meals arid incidenta. —kpenses set

forth in  the GSA. CONI....lS tables, Frriplovnes lravelinn. to these plants w ill travel on Cf,.Triparly time
to the job site at tile beeinnine and end of  the qb. A.ssin.nmens .preater  than 100 qriw  milesowl
be on a volt...Inter\  basis..

mileaec w in. be actual  rnlies traveled to assion.eq
from their norne directlw-  to the renortmn place. 

employees are required. to transport Ls,ecia toots or cuuinment rec.latrine,
particular attention to load,  they will be paid for an\ additional time  caused by the transport n.-.eater
than their nonnal commute: to that location. (This does not apply to tyersonallY issued equipment
such as lap tons phones. tool baes,lboxes or personal  protective equipment.) Fraplovees will not

be reQuired tra.n.sport substantive Company materials or  equipment in their personal vehicles.

beyond ordinary tools. tool  baesaboxes. or euuipment  easily  carried or transport...el

h. When crew  Members are directed to report to a remote location to benm: their shift,

call.d then directed to report to another lacilit‘ within the same dav. th.ev be. compensated for
all time in transit to the second ite and reimbursed Cor env mileaue incurred to the second site in

their  personal ‘...'ehicie which is ereater than their normal corranute.

EmploYees have  no claim to overtime. bas.ed o work ol empin ees
workme under Resource. Sharinn.

,pliwees lt be required ti.). work as replacement i.,korkers  in iabor tiiiSPULC.

An employee's inanilit N. to  .obtam tmescorted aecess in p. tear  lac not
adversely  affect his lob status \vith  FEGCTO.

20) Work Locations

Eliminate MOA Work Locations

MEMORANDUM OF AGREEMENT

manner:

4.;,r-iplcyce in t-hc classification 'rri which a vacanc,-, occiirs be allowed. once p-er

4'7ar, by bid to I'll! the vacanc-,- or ̀ -..hc bzsis of his GT IL7cr C71.31-ii.Y. meximarn rX8
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. Wcrii ..10caticrie: for p12-posec of this Nic-narandarn

SECTION 

Electrizal

Instrument Zz Test

Mainte. aRec

Operations

Storeroom

V,7ORK LOCATION 

1. Rotatinz Shift

P

Turbine

3. SO:

i. Lime S.: Sludg.L.

Shift 

Rotitinz- Shift

Relief Shift

Outside

Shift
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Work locati
the folio

21) Term of Agreeznent — Modify Article XIX to reflect the term of the agreegne
(Expiration Date February 15, 2017)
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2014 Negotiations
FirstEneru and /BEW 272
Safety Handbook — Initial Negotiations

The Company met with IBEW Local 272 to discuss amendments to the Generation
Safety manual. The parties met on the foliowing dates

May 9, 2014
May 19, 2014
May 23, 2014
May 29, 2014
May 30, 2014
June 3, 2014
June 6, 2014
June 11, 2014
June 19, 2014 (a summary was prepared and handed to the union at this meeting)

Following these rneetings the union requested to rnove the safety handbook negotiations
into regular contract negotiations and FirstEnergy agreed to this.

Attached to this cover sheet is a summary of the changes to the Accident Prevention
handbook that were discussed during the above referenced rneetings.
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Modifications to Safety Handbook

BMP Provided to I.B.E.W Local Union 272

June 19, 2014

1. General

Introduction

Responsibilities

Scope

Safety Practice Deviation

Review and Approval of Safety Manual

Contents from APH (P.2-3) Items 100-103.5 to be replaced with GPSM (P. 1-7) Items 100-105.1.

2. Asbestos

Subject not covered in APH — material is added in GPSM (P. 8-9) Items 200-200.4

3. Barricades Barriers and Signs

Contents from APH (P. 46) 413.1 and 413.2 to be replaced with GPSM (P.10-13) Item — 300 —

300.12.

4. Floor or Ground Openings

Subject not covered in APH — material is added in GPSM (P.14-15) Item 400 — 400.7.

5. Bulk Material — Coal/Lime

General — a general section is not included in APH — material is added in GPSM (P. 16) Items 501

— 501.5 provides general rules applicable in Bulk Material.

Railroad Cars — contents from APH (P. 69) 609.1 — 609.29 to be replaced with GPSM (P.16 — 17)

Items 502 -502.15.

Conveyors — contents from APH (P. 80-81) 902.1 — 902.11 to be replaced with GPSM (P17

Items 503 — 503.8.

Towboat/Tugboat and Barge Operations — contents from APH (P. 72-73) 610-610.12 to be

replaced with GPSM Items 505 -505.12.

Barge Unloading Operation contents from APH (P.73-74) 611-611.7 to be replaced with GPSM

(P,21-23) Items 506 — 506.20.
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Mooring Cells subject not covered in APH — rnaterial is added in GPSM (P.23) Items 507-507.3.

Cables, Chains and Ropes — subject not covered in APH — material is added in GPSM (P.23) Items

508 —508.3.

Mobile Coal Moving Equipment — subject not covered in APH — material is added in GPSM (P. 23)

Items 509 —509.4.

Lime Handling subject not covered in APH — material is added in GPSM (P. 24) ltems 510 —

510.3.

6. Carbon Monoxide

Subject not covered in APH — material is added in GPSM (P. 25) ltems 500 600.3

7. Chemicat Control

General — contents from APH (P.49) Items 501 — 501.7 material is substituted in GPSM (P. 26)

Items 700.1 — 700.6 provides general rules applicable in Chemical Control.

Hazard Communication Program — contents from APH (P. 51-53 Items 503 — 503.3 material is

substituted in GPSM (P26) Items 701.1 — 701.3.

Chemical Labeling — Contents from APH Item 503 referenced above is substituted in GPSM

(P.27-28) Items 702 — 702.2.

Chemical Laboratory — subject not specifically listed in APH — material is added in GPSM (P.28)

Items 703 — 703.5.

Chernical Cleaning — Major Equipment/Operating Systems - subject not specifically listed in APH

— material is added in GPSM (P.29) Items 704-704.5.

8. Coating Applications

Subject not covered in APH — material is added in GPSM (P.30) ltems 800 — 801.8.

9. Cold Stress

Subject not covered in APH — material is added in GPSM (P.31-33) Items 900-902.4.

10. Compressed Gas

General Safe Work Practices - Contents from APH (P. 54 - 57) Items 505-505.24 to be replaced

with GPSM (P. 34) - Items 1001-1001.18.

Transporting and Moving Cylinders - Subject not covered in APH — material is added in GPSM

(P,37-38) Items 1002-1002.9.

Storage - Subject not covered in APH — material is added in GPSM (P.38-39) Items 1003-1003.9.
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Hydrogen - Subject not covered in APH — material is added in GPSM (P.40) Items 1004-1004.5.

11. Confined Space

Contents from APH (P. 18) Items 115-115.7 to be replaced with GPSM (P,41) Items 1100 —

1100.6.

12, Crane Operafions and Rigging

Contents from APH (P. 59) Items 603-603.23 and 604-604.17 to be replaced with GPSM (P.42)

Items 1200-1200.7,, also reference Fossil FGP-MNT-0022.

13 Cryogenic Liquids

Subject not covered in APH — material is added in GPSM (P.43-47) Items 1300-1303.4

1.4. Diving Operations

Subject not covered in APH — material is added in GPSM (P.48) Items 1400-1401.1.

15. Electrical Safety — Need plant and Safety Review

Electrical Safety, Protective Equipment, Barrier for Electrical Work Areas, Clothing, Insulating

Gloves -Contents from APH (P. 33) Items 401-401.12 and (P.42-43) 409-409.15 to be replaced with

GPSM (P.50-52) lterns 1500-1504.3).

Working Near Energized Equipment - Contents from APG (P. 43) Items 410 — 410.5. and 411-

411.10, 402.1 —402.5 and 404-404.11 to be replaced with Items GPSM (P. 52-54) Items 1505- 1505.5.

Batteries — Content from APH (P. 37-39) Items 405.1-406.6 to be replaced with GPSM (P.54-56)

Items 1506 -1506.12

Transmission and Transformer Yard Safety Subject not covered in APH — material is added in

GPSM (P.56-57) Items 1507-1507.4.

Grounds — Installation/Removal & Exciter/Generator Brushes — Content from APH (P.39-40)

Items 407 — 407.5 & 408.1 — 408.1, material is to be replaced with GPSM (P. 57-58) Items 1508-1508.2.

and items to be added include:

Capacitors - rnaterial is added in GPSM (P.58) Items 1510-1510.01.

Electrical Cords, Temporary Wiring and GFCI — (P. 58- ), Items 1511-1511.3 and 1512 Vehicular

an Mechanical Equipment Items 1512 — 1512.2

16. Excavation/Trenching

Add 1600-1601 — with noted reference to FirstEnergy Corp Evacuation Safety Program,
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Backhoe/Front Loader/Skid Steer Operation - Content from APH (P. 59) Items 602-602.8 to be

replaced with GPSM (P. 60-61) Items 1601- 1601.9,

17. Fall Prevention/Fall Protection

Content from APH (P.29-32) Items 304-307.13 to be replaced with GPSM (P. 62-68) Items 1700 -

1701,7,

18. Fire Prevention

Content from APH (P. 9-10) Items 110-110.9 to be replaced with GPSM (P. 69 - 70) Items 1800 -

1800.8

19. Hand, Portable Power Tools & Bench Grinder

Content from APH (P.29-30) Items 301 - 301.16, (P.27) 302-302.14, and (P. 32) 309-309.6 to be

replaced with GPSM (P.71-76) items 1900-1901.6.

20. Heat Stress

Content from APH (P 11. Item 133.7(h) - is to be replaced with GPSM (P.77-80) Item 2000 -

20004.3

21. Housekeeping

Content from APH (P.8-9) Items 109 - 109.7 to be replaced with GSPM (P81) Items 2 .7.

22. Hydrogen Sulfide

Subject not covered in APH - material is added in GPSM (P.82) Items 2200-2200.2.

23. Incident Reporting

Content from APH (P. 3-4) Items 104-104.4 to be replaced in GPSM (P.83-85) Items 2300-2300.3

24. Job Safety Analysis

Subject not covered in APH - material is added in GPSM (P.86) Items 2400-2401.

25. Ladders

Content from APH (P. 11-13) Items 112-112.25 to be replaced in GPSM (P. 87-92) Items 2500-

2507.1.

26. Lead

Content from APH (P.57) Items 506-506.5 to be replaced in GPSM (P. 93-94) Items 2600-2604.

27 Lifting/Back Safety Principles

Content from APH (P.17-18) Items 114-114.8 to be replaced in GPSM (P. 95-97) Items 2700 -

2704,
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28, Lift Truck Operations

Content from APH (P. 67-69) Items 608-608.21 to be replaced in GPSM (P. 98-102) Items 2800-

2802.29.

29. Material Handling

Subject not covered in APH — materiai is added in GPSIVI (P. 102-104) Items 2900-2901.10,

30. Office Safety

Subject not covered in APH — material is added in GPSM (P. 105-106) Items 3000-3000.10

31. Parking Lot Safety

Content from APH (P. 16) Item 204-204.9— material is added in GPSM (P. 107) Items 3100-

3100.12.

32. Personal Protective Equipment

Content from APH (P. 4-6) Items 106-106.10, and (P. 6-7) Items 107-107.5 to be replaced in

GPSM (P.108-120) Items 3200-3210.4)

33. Personnel/Aerial Lifts

Content from APG (P. 46-49) Item 414-415.15 to be replaced in GPSM (P. 121-123) Items 3300-

3302.12.

34. Positive Control of Tools and Equipment

Subject not covered in APH — material is added in GPSM (P. 124-129), to include the following:

Objective — Items 3400-34010,1

Worksite Evaluation- spot check — ltems 3402-3402.1

Material Handling —Tools and Equipment Items 3403-3403.6

Line of Fire — Working at Heights Items 3404-3404.4

Material Storage/Staging Items 3405-3405.5

35. Pre Job Briefings

Content from APH (P. 4) Items 105-105.5 to be replaced in GPSM (P.128-129) Items 3500-

3501.4.

36. Radiation and Lasers

Subject not covered in APH — material is added in GPSM (P. 130) Items 3600-3600.8.

37. Respiratory Protection

Content from APH (P. 7-8) Items 108.1-1088 to be replaced in GPSM (P.131) Items 3700-3700.4.
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3a. Scaffold Standarcis

Content from APH (P.28-29) ttems 303-303.11 to be replaced in GPSM (P. 132-134) Items 3800-

3800.22.

39. Slips, Trips and Falls

Subject not covered in APH — material is added in GPSM (P. 135-137) Items 3900-3900.19

40. Tagging Procedures

Content from APH (P. 38) Items 405.5-405.7 to be replaced in GPSM (P. 138-139) items 4000-

4001.1.

41. Vehicle Safety

Content from APH (P. 20-25) Items 200-205.16 to be replaced in GPSM (P. 140-142) items 4100-

4100.3. as well at items under Motor Vehicle Transportation below.

42. Motor Vehicle Transportation (P. 143-146) Items 4200-4203.3

43. Welding and Thermal Cutting

Content from APH (P. 74-75) Items 700-701.20

- (P. 76-77) Items 702-702.10

- (P.77-78) Items 703-703.6

to be replaced in GPSM (P.147-151) Items 4300-4400.3
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2014 Negotiations
FirstEnergy and 1BEW 272
Safety Handbook — Initial Negotiations

The Company met with IBEW Local 272 to discuss amendments to the Generation
Safety manual. The parties met on the following dates

•
May 9, 2014
May 19, 2014
May 23, 2014
May 29, 2014
May 30, 2014
June 3, 2014
June 6, 2014
June 11, 2014
June 19. 2014 (a summary was prepared and handed to the union at this meeting)

Following these meetings the union requested to rnove the safety handbook negotiations

into regular contract negotiations and FirstEnergy agreed to this.

On July 21, 2015 the parties met and the Cornpany provide the union with new

amendments to the Generation Safety Manual that had occurred since the prior revisions

had been discussed with the union. These proposed changes brought all proposed changes

that have been incorporated before IBEW Local 272
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Changes of the Generation Personal Safety Manual, Rev 1 to Rev 2

Note- most references within are Rev.1. section numbers of the GPSM

102 Responsibilities -pg. 1

Responsibilities; added healthy, safe to section 102.1

Core Life-Saving rules updated to use acronym CRAFT

200 Asbestos- pg. 9

Modified 200.1

Added bullet to 200.3

300 Barricades Barriers and Signs- pg. 13

Modified 301.11 combined bullets

*****Note Section numbers have changed from here on to correspond to realignment of
Sections*****

400 (was 5(30) Bulk Material — Coal/Lime- pg. 15

401.1 (501.1) modified

403.6 (503.6) modified

403.8 (503.8) modified

404.1 & .2 (504.1 & .2) several uses of the word "red tag" removed

405.7 (505.7) modified to include content from (505.11) (deleting 505.11)

Moved - Carbon Monoxide (600)

Added to section 600 Chemicals.

500 (700) Chemical Control — pg. 24

501.1 (701) Combined .1 and .2

503 Laboratorv Safetv (703) title changed
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600 Chemicals- new section- pg. 28

4 chemicals placed in this section, 2 not in previous GPSIVI Rev 1

700 (800) Coating Applica ions- pg. 32

No changes

800 (900) Cold Stress —pg. 33

No changes.

900 (1000) Compressed Gas- pg.36

Added to section 901.1 (1001.1)

901.2 (1001.2) removed word small 

901.11 (1001.11) defined length

902.9 (1002.9) removed word (dewars

1000 (1100) Confined Space — pg.43

No change

1100 (1200) Crane Operations and Rigging- pg. 44

No change

Incorrect reference on 1100.4

1200 (1300) Cryogenic Liquids — pg. 46

No change

1300 (1400) Diving Operations—pg. 50

Added new section 1301.2
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1400 (1500) Electrical Safety —pg. 51.

1403 Subsection number is formatted incorrectly

Added new section 1413 Underground Cables based on new OSHA 1910.269 regs.

1.500 (1600) Excavation/Trenching —pg. 62

No change

1.600 (1700) Fail Prevention/Fall Protection- pg. 54

Section was amended to reflect new program.

® 1700 (1800 Fire Prevention- pg. 71

No change

1.800 (400) Floor Openings — pg. 73

No change

(400.6) was left out in error, will return in Rev.3

1900 (back to original section number) Hand, Portable Power Tools & Bench Grinder — pg. 75

Addition to 1900.26

Added 1901.7 per new OSHA 1910.269 regs.

2000 Heat Stress — pg. 81

No change

Numbering (formatting) error in body

21.00 Housekeeping — pg. 85

No change

Moved Hydrogen Sulfide (2200)
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Added to section 600 Chemicals.

2200 (2300- change in order numbering) incident Reporting- pg. 86

2200.2 formatting change

2300 (2400) Job Safety Analysis- pg. 90

No change

2400 (2500) Ladders- pg. 91

Added section 2401.10

2500 2600) Lead- pg. 97

No change

2600 (2700) Lifting/Back Safety Principles- pg. 99

No change

2700 (2800) Lift Truck Operations-pg. 102

Modified section 2702.29 (2802.29)

2800 (2900) Material Handling- pg. 107

No change

2900 (3000) Office Safety- pg. 109

No change

3000 (3100) Parking Lot Safety- pg. 111

No change
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3100 (3200) Personal Protective Equipment-pg. /12

Added to bullets in section 3104.6 (3204.6)

3200 (3300) Personnel/Aerial Lifts- pg. 124

5 items missed numbered (4000.1)

Formatting error 3201

Added to section 3201 third topic (3301.3)

Added to 3202.10 (3302.10)

3300 (3400) Positive Control of Tools and Equipment- pg. 127

Added to section 3304.1 (to include old 3404.4/ deleted)

3400 (3500) Pre Job Briefings- pg.

No change

3500 (3600) Radiation and Lasers- pg. 133

No change.

3600 (3700) Respiratory Protection- pg. 134

Error in formatting

No change

3700 (3800) Scaffold Standards- pg. 135

Added new 3700.4 moved the others down one

3800 (3900) Slips, Trips and Falls- pg. 1

No change
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39OO (4000) Tagging Procedures- pg.141

No change

4000 (4100) Vehicle Safety — pb. 1.43

Formatting error

No change.

4100 (4200) Motor Vehicle Transportation- pg. 146

No change

4200 (43C10) Welding and Thermal Cutting- pg. 150

Added new 4200.17

4300 (4400) Water Safety — pg. 155

Modified 4300.1 (4400.1)
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Rev 2 ifiev

Rev 2 Rev 1
102 Responsibilities -pg. 1

Responsibilities; added

Healthy, safe to section 102.1

102.1 FirstEnergy Generation is committed to

providing a healthy, safe and accident free work
environment. It is the responsibility of every person

employed at FirstEnergy Corp. to always be safety

conscious in the interest of ourselves, our families, our
fellow employees, and the general public. Consequences
of not adhering to our Core Life Saving Rules rnay result
in serious injury or death. As such, careless behavior or

disregard for these rules is not acceptable.

102.1 FirstEnergy Generation is committed to
providing an accident free work environment. it is the
responsibility of every person employed at FirstEnergy
Corp. to always be safety conscious in the interest of
ourselves, our families, our fellow employees, and the
general public. Consequences of not adhering to our Core
Life Saving Rules may result in serious injury or death. As
such, careless behavior or disregard for these rules is not
acceptable.

Core Life-Saving rules updated

to use acronym CRAFT

To assist with retention of the Core Life Saving Rules use the
acronym CRAFT

0 C - Confined Space Entry: All conflned spaces must be
evaluated for hazards and classified before entry for work or
rescue activities.
o R- Rigging / Lifting: Personnel shall not walk or work under a
suspended load.
0 A- Arc Flash and Electrical Safety: Wear personal protective
equipment (PPE) and utilize electrical safety work practices
when working on or near exposed electrical equipment/parts.
0 F - Fall Protection: Utilize fall protection where there is a risk
of a fall as described.in the Generation Personal Safety Manual
(GPSM)

0 T - Tagging Program / Clearance: The Clearance Program is
the foundation of our FirstEnergy Generation safety program.
Adherence to this program is rnandatory to protect workers
from all hazardous energy sources. N/A

200 Asbestos- pg. 9

,

•

Modified 200.1

200.1 Prior to performing any work on known or

Potential Asbestos Containing Material (PACM), the Work
Supervisor shall notify the Safety Representatives or
station Asbestos coordinator to deterrnine personal
sampling requirements, PPE requirements, or other

applicable provisions as outlined in the facilities asbestos
managernent program.

200.1 Prior to performing any work on known or
Potential Asbestos Containing Material (PACM), the Work
Supervisor shall notify the Safety Representatives or
station Asbestos coordinator to determine personal
sampling requirements, PPE requirements, or other

applicable provisions.

Added bullet to 200.3 . Wiring N/A
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3UU tiaracar-- *sarners a p .
'l t, )

Mt.,—tied 301_11 cornbined

bullets

. Re routing of travel paths and insi ,g barriers such as
netting and barrier tape and signs to warn employees in
area of overhead hazards.

. Barrier tapc and signs, and a safety watch if 1.. _ travel path
c nnot be rerouted to warn employees in area of the overhead
hazards_

. Re-routing of travel paths and barrier such as netting and
barrier tape and signs to warn employees in area of overhead
hazards.

Note Section numbers have changed froni
here on to correspond to realignment of

Sections
400 (was 500) Bulk Material — Coal/lime- pg. 15

401.1 (501.1) modified 401.1 Smoking is prohibited in all coal handling areas.
501.1 Smoking shall be prohibited in all posled areas, all coal
handling buildings, and enclosed work areas of coal handling
operations.

403.6 (503.6) modified
403,6 Any coal conveying equipment shall not be operated
with guards or covers removed except for observation by repair
employees.

503.6 Screw conveyors, flight conveyors, or bucket elevators
shall not be operated with guards or covers removed except for
observation by repair employees. In this instance, all personnel
must stand clear of equipment.

403.8 (503.8) modified
403.8 Any work or travel shall not be permitted around, on,
or under any running coal conveying equipment unless
properly guarded.

503.8 Clean-up work shall not be perrnitted around, on, or
under any running belt conveyor if it is possible for any part
of the body or any tool being used to contact any moving
part of the conveyor.

Several uses of the word "red

tag" removed 404.1 & .2 (504.1
& .2)

404.1 Mills, crushers, and conveyors shall have a
Clearance before performing interior work on adjacent
chutes or hoppers.
404.2 No employee shall be permitted to enter any coal-
receiving hopper, bunker, or silo withOut first obtaining a
Clearance and following the procedures for entering a
confined space.

504.1 Mills, crushers, and conveyors shall have a
Clearance and be red tagged before performing interior
work on adjacent chutes or hoppers.
504.2 No employee shall be perrnitted to enter any coal-
receiving hopper, bunker, or silo without first obtaining a
clearance and red tagged and following the procedures for
entering a confined space.

405.7 (505.7) modified to

include content from (505.11)
(deleting 505.11)

•
405.7 Routine inspections of all lines and cables must be
performed. Frayed lines must be removed frorn service.

505.7 Routine inspections of all lines and cables must be
performed 505,11 Frayed lines must be removed from service.

Moved - Carbon Monoxide (600)

Added to section 600 Chemicals.

500 (700) Chemical Control — pg. 24
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)

501.1 (701) Combined .1 and .2

- ' -701.1, 
)

501.1 All sites are required to follow ure FirstEnergy
Corporate Hazard Communication Program. This Program
applies to all Company workplaces in which ernployees
may be exposed to hazardous chemicals under normal
working conditions or during foreseeable emergency
situations.

Al sites are required to follow the First •Tgy
Corporate Hazard Communication Program.

701.2 The FirstEnergy Hazard Cornmunication Prograrn
applies to all Company workplaces in which employees
may be exposed to hazardous chemicals under normal
working conditions or during foreseeable emergency
situations.

503 Lab Safety (703) • le
03 Laboratory Safety 703 Chemical Laboratorychanged

600 Chemicals- new section- pg. 28

4 chemicals placed in this

section, 2 not in previous GPSM
Rev 1

Ammonia,Carbon Monoxide, Hydrogen and Hydrogen
Sulfide N/A

700 (800)Coating Applications- pg. 32

No changes
800 (900) Cold Stress —pg. 33

No changes.

900 (1000) Compressed Gas- pg.36

Added to section 901.1 (1001.1)

901.1 Secure all cylinders when in use, transport, and
storage. All cylinders shall be secured in an upright
position with a fastening mechanism, 3/8" rope
(minimum), 1/8" chain (minimum), scaffold wire or
ratchet straps. The securing mechanism shall be on the
top 1/2 of the cylinder. Several cylinders can be tied
together. Certain cylinders are exempt from this
requirernent (e.g. medical oxygen SF6, etc.), review
exemptions with Safety Rep.

1001.1 Secure all cylinders when in use, transport, and
storage. All cylinders shall be secured in an upright
position with a fastening mechanism, 3/8" rope
(minimurn), 1/8" chain (minimum), scaffold wire or
ratchet straps. The securing mechanism shall be on the
top 1/2 of the cylinder. Several cylinrJers can be tied

.together. Certain cylinders are exempt from this
requirernent (e.g. medical oxygen).

901.2 (1001.2) removed word

small

901.2 Compressed calibration cylinders shall be secured
and stored in accordance with the manufacturers
instructions

1001.2 Small compressed calibration cylinders shall be
secured and stored in accordance with the
manufacturers instructions.

901.11 (1001.11) defined lengtt

901.11 Store cylinders behind a fire-resistant shielding
or 35 feet away from welding, cutting, and other
spark-producing operations so sparks and slag will not
reach them.

1001.11 Store cylinders behind a fire resistant shielding
or far enough away frorn welding, cutting, and other
spark producing operations so sparks and slag will not
reach them.
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1002.9 Transpoiting cylinders (dewars) in el, l'rs
requires that the cylinders be moved with no personnel
other than the transporter in the elevator until the dewar
has reached its intended elevation.

90—_. (1002_9) removed word

(dewars)

902.9 Transporting cylinders in c )-ors requires that
the cylinders be moved with no persuonel other than the
transporter in the elevator until the cylinder has reached
its intended elevation.

1000 (1100)Confined Space — pg.43

No change

1100 (1200)Crane Operations and Rigging- pg. 44

No change

I 1200 (1300) Cryogenic Liquids — pg. 46

No change

1300 (1400) Diving Operations —pg. 50

Added new section 1301.2
1301.2 A pre-diving meeting shall be conducted, reviewing
water conditlons, work to be performed, emergency procedures,
etc. N/A

400 (1500)Electrical Safety —pg. 53_

Added new section 1413

Underground Cables based on

new OSHA 1910.269 regs.

a  II f ' - I I II II -

1413.1 Prior to conducting any work in a vault or
manhole that involves moving or disturbing any
underground cable that could lead to a fault, an
inspection for abnormalities must be conducted.
1413.2 The inspection for abnormalities shall include the
following: oil or compounds leaking from the cables or
joints, broken cable sheaths or joint sleeves, hot localized
surface ternperatures or cables or joints, or swollen joints
beyond normal tolerance. If any of these abnormalities
exist, STOP and notify your supervisor.

N/A
1500 (1600) Excavation/Trenching —pg. 62

No change

1600 (1.700) Fall Prevention/Fall Protection- pg. 64

Section was ammended to

reflect new program.

1700 (1800) Fire Prevention- pg. 71

No change

1800 (400) Floor Openings — pg. 73 _

INo change
1900 (back to original section number) Hand, Portable Power Tools & Bench Grinder — pg. 75

,
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.
)

Addition to 1900.26

. _______ ,
1900.26 Al utility knives u t have self-re re ig blades
No Fixed Blades such as:
*Straight blade

8 Razor blades

- 1900:26 Ali utility knives must have "0-etracting blades
lNo Fixed Blades such as:

*Straight blade - includes pocket knives
* Razor blades

Added 1901.7 per new OSHA
1910.269 regs.

1901.7 A power saw shall be started on the ground or
where it is otherwise firmly supported. Other saws (> 15
lbs) may only be drop started outside of bucket of aerial
lift if area below is clear of personnel. N A

2000 eat Stress — pg. 81

No change

100 Housekeeping— pg. 85

No change

Moved Hydrogen Sulfide (2200)

Added to section 600 Chemicals.

2 00 (2300- chan e in order numbering) incident Reporting- pg. 86

2200.2 formatting change

(rernoved a.b.c.d. format)

2200.2 When witnessing or discovering an on site ill or
injured person who may require urgent medical
attention, call the facility specific emergency nurnber.
Provide the following inforrnation:
0 Your name and location
0 Type of emergency (fire, fall, shock, etc.)
0 How many personnel are involved and their narnes, if
known

0 Type of assistance required
0 Location of victim
0 Give any other pertinent information
it is imperative to remain on the phone until released.
Send someone to meet the first responders to direct
them to the emergency area. Have someone notify the
victirn's immediate Supervisor, if possible.
Do not move the injured person unless the person is in
immediate danger.
Follow the instructions of the first responders

2300.2 When witnessing or discovering an on site III or
injured person who may require urgent medical
attention, call the facility speciflc emergency number.
Provide the following information:
0 Your name and location
0 Type of emergency (fire, fall, shock, etc.)
® How many personnel are involved and their names, if
known

0 Type of assistance required
0 Location of victirn

0 Give any other pertinent information
a. It is imperative to remain on the phone until released.
b. Send someone to meet the first responders to direct
them to the emergency area. Have someone notify the
victim's immediate Supervisor, if possible.
c. Do not move the injured person unless the person is in
irnmediate danger.

d. Follow the instructions of the first responders.
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2 0 400) Affalys - fa.g. 90
- 

No ,n e

2400 500 Ladders- pg. 91

Added section 2401.10

2401.10 Personnel shall ascend and descend, facing the

steps, whenever the angle of the stairs is >50 degrees

(high angle stairs) except when site management

determines other hazards are present and facing the

steps creates a greater hazard. N/A

2500 2600 ead- pg. 97

No change

2600 (2700)Lifting/Back 5afety Principles- pg. 99

No change

2700 (2800) Lift Truck Operations-pg. 102

Modified section 2702.29

(2802.29)

2702.29 Fork lifts shall be used as designed and intended.

Modifications shall not be made to fork trucks unless

written approval is received from the manufacturer,

Attachments shall be properly rated, designed and .

approved by the manufacturer and/or Professional

Engineer for the equipment they are used on.

2802.29 Fork lifts shall be used as designed and intended.
Modifications shall not be made to fork trucks unless
written approval is received frorn the manufacturer,
Attachments shall be properly rated, designed and

approved by the manufacturer and/or plant engineering
for the equipment they are used on.

2800 (2900) Material Handlin - pg. 07

No change

2900 (3000)Office afety- pg. 109

No change

3000 00) Parking Lot Safety- pg. 111

No change

3100 (3200) Personal Protective Equipment-pg. 112
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) 
- ---1---

Added to bullets in section

3104.6 (3204.6)

- kibš.-Re-qüiring Gloves Jobs
* Handling Materials, Sharp or Slim.. Objects
0, Manipulating Valves

0 Working with Electricity

0 Handling Chemicals

* Welding, Grinding and Torch Cutting
0 Using Knives or tools with sharp blades
0 Handling and Building Scaffold
9 Handling Wood, Metals or insulation
o Handling Hot or Cold Materials

* Work on high temperature systems or freeze seal
activities

© Gardening or Outdoor Work
a Hand Tools

0 Cables & Ropes

e Security Searches

Requiring Gloves .1

e Handling Materials, Sharp or Slippery Obje.
0 Manipulating valves

9 Working with Electricity

* Handling Chemicals

© Welding, Grinding and Torch Cutting
0 Using Knives or tools with sharp blades
0 Handling and Building Scaffold
0 Handling Wood, Metals or Insulation
0 Handling Hot or Cold Materials

0 Work on high temperature systems or freeze seal
activities

0 Gardening or Outdoor Work

0 Hand Tools

0 Cables & Ropes

3200 (3300) Personnel f Aerial Lifts- pg. 124

5 items missed numbered
(4000.1) section 3201

Added to section 3201 third

topic (3301)

4000.1. (should be 3201.3) Approved company fall
protection shall be worn and attached to boom or basket
in articulating lifts and when manufacturer requires them
for scissor lifts.

3301.3 Approved company fall protection shall be worn
and attached to boom or basket in articulating lifts.

Added to 3202.10 (3302.10)

3300 (3400) Positive Control of Too s and Equipment- p . 127

Added to section 3304.1 (to

include old 3404.4/ deleted)

3304.1 Employees working overhead of other employees
shall protect employees below from overhead hazards
(i.e. netting, toe boards, overhead protection, signs, tool
lanyards, etc).

3404,1 Employees working overhead of other employees
shall protect employees below from overhead hazards
(i.e. netting, toe boards, overhead protection, signs).
3404.4 Lanyards should be used on all tools where a drop
could result in injury or equipment damage.

3400 (3500) Pre Job Briefings- pg. 131

No change

3500 (3600)Radiation and Lasers- pg. 133

No change.
3600 (3700) Respiratory Protection- pg. 134

No change

3700 (380(7) Scaffold Standards- pg. 135
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Added new 3700.4 moved the

others down one

,

3700.4 Yellow scaffold tag is used 'it_ 'ntify precautions
and lirnitations that shall be adhered to when using the
scaffold. Precautions and limitations rnay include, but are
not limited to, openings, fall protection, lack of toeboards
or guardrails, etc N/A

3800 (3900)Slips, Trips and Falls- pg. 138

No change

3900 (4000)Tagging Procedures- pg.141

No change

4000 (4100)Vehicle Safety — pg. 143

No change.
4100 (4200)Motor Vehicle Transportation- pg. 146

No change •

4200 (4300) Welding and Thermal Cutting- pg. 150

Added new 4200.17

4200.17 Stored and "in use" cylinders shall behind a
fire-resistant shielding or 35 feet away from welding,
cutting, and other spark producing operations so sparks
and slag will not reach them. N/A

4300 (4400) Water Safety — pg. 155

Modified 4300.1 (4400.1)

4300.1 Wear a life jacket or a utilize fall restraint while
working around unprotected rnarine structures or open
water where no guardrail or fencing is installed. A throw
ring with a life line or equivalent shall be available at the
work site.

4400.1 Wear a life jacket or a safety harness and lanyard
while working around unprotected marine structures or
open water where no guardrail or fencing is installed. A
throw ring with a life line or equivalent shall be available
at the work site.
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Negotiations BM') — LU 272
Revised Company Proposal 22 — Wages
Presented to Union July 21, 2015

Wages

Equity Adiustment: ,The,eurrent wane rate, in effect  on Julv  1  2015, at each stepfor all classifications
will be increased by one-dollar (51.00) per hour, effective upon ratification. 

ARTICLE XVII
Effective the date of ratification, a wage increase of five and one half percent (5.5%) will be granted on
the wage  rates in effect after equity adiustments outlined above. Effective one  year following the date of
ratification, a wage increase of two percent (2.0%) will be granted on the wages in effect at that time,

Modifv Appendix A-1 A-2 to reflect the equitv adjustment and General Wage Increases.

Modify Articles /X, and XIV

ARTICLE IX

„Section 8. Where an assigned schedule includes a calendar Saturday and/or Sunday overtime rate will not 
be paid for such scheduled work, except that
onc dollar and cighty fivc cents ($1.S5) pc~ hoLr, und cffc:tive February 16, 2010 an employee will bc
paid one dollar and ninety cents ($1.90) per hour, and effective February 16, 2011 an employee will be

February 16, 2012an
ernployee will bc paid two„dollars_,upon ratification an emplovee  will be  paid two dollars five cents„ 
(52.05) per hour in addition to his regular straight-time rate for each scheduled straight-time hour worked
on Sunday, Where assigned schedules include Saturday, Sunday and holiday work, all such schedules
shall be rotated in such a rnanner as to equalize insofar as practicable Saturday, Sunday and holiday work
among the employees involved. Employees who work their regular scheduled shift on Sunday will
receive both the applicable shift premium and the Sunday prernium.

4,14.:4 4"'" lora we 11'. : 41'.

 ARTICLE XIV, 

Shift Differentials 

Shift differentials will be paid only to full-time ernployees for work actually performed on shift  „
schedules (as defined in Section 1 of Article IX) and shall be paid in the following amounts:

a, For hours worked on the "Afternoon Shift" nd thirty ccnts (51.20) cr hour-effective

($1.15) per hour effective February 16, 2012,  one dollar fifty cents ($1.50)  per hour, effective upon
ratification. provided, however, that when under the provisions of this Agreement an employee is entitled
to receive his regular straiaht-thne rate of pay for tirne not actually worked but devoted to grievance
procedure, vacation, holidays, and other occasions not actually worked, shift differentials shall not be
considered as a part of his regular straight-time rate of pay.

:1;
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2

For hours worked on the "Ni2ht Shift'„_'  ore dollar and thirty five cents ($1.

per hour effective February
ratification. 

6, 20 2. one dollar iftv — five cents ($1.55  per hour, effective upon
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,„

FirstEnergy - IBEW 272 Negotiations (Bruce Mansfield Plant)

Summary of Main Points of Company Comprehensive Offcr #2 (September 17, 2015)

• Term — Expiration of 2/15/17

• Equity Adjustinent — $1.00 per hour for aH classifications effective at contract ratification

• General Wage Increase

o 5.5%effective at ratification and 2.0% effective one year after ratification

• Benefits (Key Points)

o Medical

• Updated Base Medical Plans outlined in the agreement

• End Retiree. Medical Box November 3 0, 2015

o Pension

• Pension benefits confirmed for tcrm of thc agreement (updated dates)

• Cash Balance Pension Plan for new hires on or after January 1, 2016

o $500/S annual contribution to HSA or 401K for active employees only.
Contribution begins in 2016 calendar year

o Vacation Proposals

• Freeze current banked vacation allotment with no new vacation added

• Replace current vacation language with Vacation Paid Absence Days
language (VPAD Proposal)

o Modified Wait Days for Short Term Disability Eligibility

o Family Medical Leave Act will run concurrent with Sick pay

o Add Alcohol to random testing prograrn

• Operational items

o Expanded Resource Sharing - flexibility to assign employees to work in other
generation, utility and Company within FE

• Ability to direct employees to work at other FE locations within 100
driving miles of Bruce Mansfield (Generation or Utilities)

• Employees paid appropriate mileage and per diems (IRS Corms tables)

o Eliminate MOA reciardinu Work _,ocations

-"-
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EXHIBIT NO. RECEIVED

CASE tt1,1 11.1367" C E NAME

tKi. OF PA S _- DATE

REJECTED _

REPORTER JAO
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o Maintenance flexibility

1° Expanded ability to utilize mobile rnaintenance ernployees and employees
working on Resource Sharing assignments from other plants at Bruce
Mansfield

• Safety Manual

o Bruce Mansfield ernployees utilize the FE Generation safety manual which may
be antended by the Company from time to tirne. This includes:

Amendment 1 GEN-SAF-0001 RO1 (Red Manual to Yellow Manual)
▪ Amendment 2 GIEN-SAF-0001 RO2 (Yellow Manual to Buff Manual)

Note: This is a summary only of the Company proposals, the specific language contained in
Company proposals
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Implemented Terms T7FM7NT

These terrns and conditions off employmem, e'ffective   , 201 5
implemented by Bruce Mansfield - FIRSTENERGY GENERATION CORP., (hereinafter
referred to as "Company") are set t'orth as follows:

WITNPSSETH:

?'cn 
, -I tl anh.„ c

service to prote,t thc health, safety and Well of the public; and

IATHEREAS, anv and Union reco7,ize that they have a mutu:-,.l rospon-;ibility to

ARTICLE I!

Recamition

Section 1. The Company recognizes the Union as the exc usive collective bargaining
representative for ernployees in the appropriate bargaining unit certified by the National Labor
Relations Board in Case No. 6-RC-7962. Such unit is composed of ail production and
maintenance employees, including Control Room Operators, employees in the Stores, Electrical,
IVIaintenance, Operations, ISLT, and Yard Departments at the Bruce Mansfield Plant, excluding
technicians, office clerical employees and guards, other professional employees and supervisors
as defined in the National Labor Relations Act as amended.

Seeti©n 2. The Company ajees that-if it sells, ass-igns or otherwise tra.nsfers any of its
business operations to any FirstEncrgy Corp. entit— or non FirstEnergy Corp. related cntity 
during thc scriod of it-a •lemented terns of the Agreernentnd that transaction involvcs the
transfer of employees currently represented bY the Union, such entity shall bc considered
successor to these implemented terrnsis A-uez-rient, and thc transaction shall be made contingent

• .1: 4" to •  : I;
L7,

conditions of employment set forth in these implemented termsis Agreement in thc event the
entity or its designee continues thc business. The Company will provide the t_Tori with those
documents necessar„y to demonstrate comp-liance with tlns Article as soon as pr-cticable after the
.; 

iefif 
3-0
to transfer-is Made' public. ' 

.`S4 4Pr
m 
 Nothing in the foregoina shall require the successoi entity to offer employment to all 
persons in the ex.itingworkif rce. jhemsticeessor entity's only -equircment with respect to
staffing, shall be to offcr employment to that number of cmployecs at the facility that the
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implemented terssis Azrecment.

ction 3. t hese implemented termsis Az-eement sets forth the wages, hours, workinz
conditions of employment for emploYees in such bargaininc7 unit duriii -4 the term of theses
implemented terrns  AL-,rcement and during any period in which it shall remain in full force.and
effect pending negotiations for the continuance, renewal or chanze thereof.

Section 4. The Conlpany and the Union agree that they  ;vill not discrirninate, coerce, nor
intimidate any employee because of membership or non-Membership in the Union except as
expressly provided in Article II hereof.

Section 5. t, 'In the application of thesei-s
implemented terms neither the  Companv 

, 
will not discriminate

a.c.z.ainst any employee because of race, color, creed, sex. religion, national origin, aa-e, handicap
or Vietnam era veteran status.

Section 6. The Company will pay not rpore than two (2) Union representatives their
regular straight-time rate of pay from their scheduled work period while engaged in contract
neQotiations with the Company.

...TICLE II

Union Security Dues Deduction

Scction 1. All employees who are me
Agrcement or \yho become members thereafter
bargaining unit jobs, tendcr to the Union the regular rnonthly membership dues exclusive of
initiation fccs, finec., etc.), uniformly required as a c ndition of reining membership. All 
employees who arc not members cf the UMon on the effective datc of this Agreement and all

members of the Union shall, as a condition of continuine. employment, bec me and-remain
members of thc Union and tender to the Union each month starting with the month following thc

- -mbership dues
(exclusive of initiation fees, fines, etc.). Thc Union shall certify to thc Company the amount to
bc paid hereundcr.

equired to be paid as

shall present to th

tendcired such payment to thc Un-ion.

transferred permanently out of a bargainina unit job.
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sl

to his normal straight time rate, or if he is absent from his =ploy uc Milita-y Service in
excess of one (1) month, layoff or leave of absence, and -tho obliga oh amount shall 

he Union wants cmplovec to fill out a '..vaiv-er card.

Section 2. Employ e paynients to the Union as required uncle- Section 1. may be paid
through payroll deduction. Such payments shall be made by payroll deduction in the case of ail
employees who authorize such deduction by signin2. the followin described authorization form:

Authorization Card.

Date:

I hereby authorize and direct the Company to deduct from niy pay each month, an
amount prescribed by the Union but not in excess of the re,gular monthly membership dues of
Local Union No. 272 of the International Brotherhood of Electrical Workers, A.F.L.-C.I.O.
iftirther authorize and direct Pennsylvania Power to remit the amount so deducted from rny
earnings to the Treasurer of said Local Union No. 272. The Local Union shall certify to the
Company the prescribed amount to be deducted and will notify the Company in writimz of any
change in such amount. The Company shall be entitled torely upon such certification in
complyinz with the provisions of this authorization.

This assianment, authorization and directive shall, when duly executed, become effective
on the date delivered to the Company and shall continue in effect unless and until revoked by me
within the period of tvventy (20) working days (excludin. Saturdays, Sundays, and holidays)
prior to August 15, 1979 and Aw...lust 16 of each year there-after for a like period by givina written
notice to the Company of such revocation. Such authorization also may be revoked at anv other
time as rnay be provided by law.

This authorization shall be deemed automatically cancelled and tenninated in the event I
am transferred permanently out of a barg,aining unit job.

Name ease Print}

Employee's Sicmature

Prnployee's Social Security Number

The Company will make payroll deductions as provided in written authorizations
received by the Company on the above form and will promptly remit such amounts to the
Treasurer of the Local Union.

Section 3. The Union agrees that it will indemnify and save th-. Company harmless froni
all claims, liability and darnazcs arising out of thc Company's compliance with tl-e provisions of
this Articic II.
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Section 4. A cony of these implemented terms  'AL-Fccrnent shall be eiven to each
employee covered hereby and his attention called specifically to Section 1. of this Article.

ARTICLE III 

,irikarNo Lr;ekoutNT 

the ing or a-pplicati n f this A.czreement and, therefore;

Thc Corrn, nv ac'reos that it ,vill not lockau - any _fits ampl yecs; and

nor the employee, will enzage or participate in any strike, work steppaL-,c, slowdown, picketina

or refusJ +o cross a reeoc-nitional cr ilizzal 

subject to the provi,ions of the L7rievanee pr

The Union -..c4recs that ...mployees af the Company wi individually and collectively

ARTICLE IV 

Management Responsibilities

The C,,,mpany has th

a. The .:d-4-armination of the-extent. of opc,ration arid the s4ecti-cn and use of e„-..-1,,ipment

and fac-iFitics;

num er of cm si7ned to each classification;

c. The hirinz, transfer, promotion and iavoff of-cmplcyce's:

conditi ns and limitati n expressly set forth in this Azrecinent.

It is the policy of the Company not to employ outside contractors for work ordinarily and
customarily done by its rec,-4-ular employees where such contracting would result in the layoff or
demotion of ernployees or the reduction of hours of work below forty (40) hours per week.
Except in emergencies. the paFties agree to will  meet prior to contractincz out work and discuss
the scope of the work (as to description, location. and estimated duration) involved, and the
portion, if any, to be performed by bargainiruz unit employees.

      Case: 18-1654     Document: 12-6     Filed: 08/20/2018     Page: 140

Appendix001272

      Case: 18-1654     Document: 16-5     Filed: 10/01/2018     Page: 144



it is understood that the foregoing paragraph does not apply to grass cutting, all office
janitorial, snow removal and floor waxing contracted on or after February 16. 1997 or to
remaining janitorial work contracted on or after February 16, 1998.

Mobile Maintenance will continue to perform scheduled maintenance, projects and overhauls
(collectively referred to hereafter as "Projects") at the Bruce Mansfield Plant. Effectiv  

• mnloyee: workin7

• Those e-;..n1,-8'ees

(Mobile Maintenance and other facility resource shared employees) me:: c .f f reed.

employees so lona as it dmes not result in -LI ff or demotion f employees o-r th, re,4uction of

ARTICLE V 

Definitions 

Sesti©n 1. Whenever the term "employee" is used herein, it shail rnean a person in the
bargaining unit.

A "regular employee" is one who is regularlv scheduled to work at least forty (40) hours
per week and has completed niore than eighteen (1 °) months of continuous service with the
Company.

Section 2. For employees hirecl after January 1, 2005, a "probationary employee" is an
empl_ovee who has not completed eighteen (18) months of continuous service with the Company
in one (1) or more bargaining unit jobs. but who is employed by the Company with the intention
of making him a regular employee after such trial period of eighteen (18) months, provided he
proves to be satisfactory. No probationary employee who is working in a bargaining unit job
shall have senioritv rights until the completion of six (6) months of employment. The Comp 

grievance being mised thercfor. Upon completion of such.probationary period his seniority shall
date back to the commencement of such probationary period. If the probationary employee has
been absent from work, his probationary period will be extended one (1) day for each day of
absence from his regularly scheduled work period. Effective the first day of the month after the
hire date of an employee. probationary employees will b- entitled to receive all benefits provided
reguiar employees.

Section 3. A "temporary employee" is a person who is hired for a specific period of time
or for a specific job of limited duration but in neither event to exceed six (6) months in any
twelve (12) months' period. Such employee shall not have any seniority rights and shall have
only such rights under these implemented termsis Agrcerncnt as are specifically conferred on
them by the terms thereof. Such temporary employment shall not result in the layoff. or loss of
regularly scheduled hours of any regular employee.
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Section 4. "Shift employees" are defined as those employees who work a ju which
normally must be continuously tended c.m two (2) or three (3) shifts including Saturdays.
Sundays and holidays.

Section 5. "Scheduled employees" are defined as those whose regular hours of work are
scheduled as eight (8) consecutive hours (exclusive of lunch period) usually on a day or evening
schedule (but not around the clock).

Section 6. "Accumulated service" means all continuous service of an employee with the
Company (and its predecessors), including time spent in the military service of the United
States of America and authorized leaves of absence.

Section 7. Words used in these implemented terms  in the mascu
gender shall include the feminine.

ARTICLE VI

Seniority

Section I.. "Seniority" as used herein is defined as the status accruing to an employee
thsough length of service which entitles him to preference in transfers, promotions, layoffs, and
recalls as hereinafter provided. Employees will have seniority rights for purposes of these
implemented termsis Agreement only for continuous service ai the Brute Mansfield Plant,
excluding all other service with FirstEnergy and its affiliated. companies.

a. "Job Seniority" is the length of continuous service in any particular job classification,
which shall be determined by the date the employee is regularly assigned to such classification in
a particular section and shall include all tinle the employee was regularly assigned to higher job
classifications in the same line of promotion.

b. "Plant Seniority" is the length of service at the Bruce Iviansfield Plant.

c. Job and Plant Sen yiorit shall accumulate while an employee is on leave of absence, in
the iited States Military Service or is absent due to sickness or injury.

Job seniority shall be retained and plant seniority shall accumulate while an employee is
laid off for not more than thirty (3Q) months except full-time regular employees with more than
thirty (30) months of service will accumulate for not more than sixty (60) months.

An employee shall not accumulate seniority duringtemporary employment. An
employee retained after he has completed his temporary employment shall be a probationary
employee.

Section 2. An employee shall lose his seniority under any of the following
circumstances:

(1) Voluntary termination of his employment.

(2) Discharged for jLlst cause.

      Case: 18-1654     Document: 12-6     Filed: 08/20/2018     Page: 142

Appendix001274

      Case: 18-1654     Document: 16-5     Filed: 10/01/2018     Page: 146



(3) When an employee, temporarily laid off, fails to return to work within ten (10)
days (e-xclusive of Saturday, Sunday and holidays) after wrinen notice by registered niail to his
last known address, requesting such return. or if such employee fails to notify the Company of
his intention to return to work. within five (5) days xclusive of Saturday, Sunday and holidays)-
after written not-ice has been delivered to him.

(4) Absent from work for three (3) or more davs without reasonable excuse or
justification or is absent from work for three (3) or more davs with reasonable excuse or
justification but who fails to report such excuse or justification within three (3) days frorn the
commencement of such absence unless physically precluded from so doing.

(-S) Is laid off for not more than thirty (30) months except full-time regular
employees with more than thirty (30) months of service will accurnulate for not more than sixty
(60) rnonths.

(6) Violates the terms of a leave of absence.

Section S. Employees (other than probationary employees with less than six (6) months
of service) who wish to be considered for a vacancy in a beginning job (the bottom job in any
promotional line or any of the following jobs: Laborer, Plant Helper, Janitor (see Exhibit A
attached)), shall state their request and preference on a form furnished bv the Company. A copy
of the employee's request shall be provided to the Plant Superintendent and to the Business
Manager of the Union. When management requires such job within the bargaining unit is to be
filled and before a new employee is hired, a notice be posted on the bulletin boards stating,
the clasSification and wage rate of the open job. The senior qualified employee: who, havinG
filed a request for such job prior to the posting of the opening, shall be given preference in filling
the vacancy. ;

he will be deemed to have declined that offer.  Submission of a pre-bid for a job constitutes that
an employee has committed to acceptance of the position if he were to be offered said position. 

Before a senior applicant is bypassed the Company will discuss the matter with the
Union.

When the applicant is awarded a vacancy all other- requests by such applicant will be
cancelled and withdrawn from the fiies. If such employee desires to be considered for other
vacancies, he must make written request as provided above.

An employee who is successful in his request for a new iob and is placed on the new job,
rnay elect to return to his old job within &i.x (6) month.,  thirty (30) days  without loss ot seMority
rights. No seniority rights will remain in the job fronl which the employee is returning.

No employee may be awarded a new job which necessitates a job change more than once
in any twelve (12)-month period, except where an employee is a Plant Helper, Janitor orLaborer,
in which case he will be awarded no more than two (2) new jobs 111 any twelve (12)-117onth
period.

An employee on vacation or sick leave who has filed a io request will be considered for
a job vacancy provided he returns within six (6) weeks after the awarding of the job. This tirne
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limitation may be extended by mutual agreement. The employee working on such job shall be
returned to former job with all seniority rights on suchformer job.

The name of the employee who is awarded any open job (either a beginning job or a Job
in any promotional line) will be posted on the bulletin boards and a copy of the posting
subsequently will be sent to the Union.

The elnployee who is awarded an open job •will be paid the rate of the job at the time he
starts on the job or fourteen (1.4) days after the award, whichever is earlier.

Section 4.

(1) In filling job vacancies in beginnii g jobs, plant seniority shall govern 74
qualifications as defined herein are sufficient.

(2) In filling of job vacancies above the beginning job in a line of progression, job
seniority shall govern where qualifications as defined herein are sufficient.

(3) Qualifications shall be defined as follows:

A. Performance of work assigned in a manner as safe and economical as
possible under the circumstances.

B. Knowledge and experience previously acquired on the job to be filled or on a
comparable job. Temporary assignments made outside of seniority shall not
be a qualifying faetor.

C. Relevant knowledge, experience, training or education.
D. Protection of the lawfUl interests of the Company.
E. Punctuality and observance of the rules and regulations of the Company.
F. Satisfactory completion of reasonable Oral, v\rritten or practical rests.
G. Completion of On the iob Training/Task Performance Evaluations (OJT/TEE)

for the classification immediately below the classification the ernployee is
bidding on.

A grievance may be filed claiming that the qualifications establislled by the Company for
a job are unreasonable.

Testing of employees for job knowledge shall be subject to the following provisions:

(1) Before employees are tested the iests will be reviewed and discussed with
representatives of the linion. A Union representative may be present when employees are iested
to deterrnine their qualifications for promotion. This provision does not apply to tests which are
part of a training program.

(2) Employees will be provided with manuals setting forth the appropriate training
materials and sufficient time in advance to prepare for the test. All test questions shall be based
on such training materials.

(3) Upon request, after any test has been given. a Union representative shall be
permitted to review the test questions, the answers. and the scores.
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Section 5. The Company shall ftirnish an updated seniority list to the Local Union at
least every six (6) months.

Section 6. An em-p)oyee transferred out of a ban-Tainin unit shall retain and accumulate
seniority in the bargaining unit for a period of six (6) months. Diaring such period such
employee may return or be returned to his former job in the bargaining unit. All employees
affected thereby chall be placed in jobs on the basis of their seniority and qualifications.

Section 7. When it is necessary to fi11 a job temporarily due to illness in Operations,
including Yard Operations, other than during unit outages, such vacancy will be filled dusing the
flrst shift by overtime in the classification if relief persons-are unavailable. If relief persons are
not available, the vacancy will be filled by overtime in the classification and thereafter by arelief
person in the classification or a relief person immediately above the job needed to be filled or by
upgrading on the shift; however, such vacancy will be filled immediately by a relief person in the
classification or a relief person in the classification irnmediately above the job needed to be filled
or by upgrading on the shift if the absence is caused by vacation, Paid Absence Day, jury duty,
Union business, leave of absence. and any other ahsences which are known in advance to be

•
more than one (1) shift. When a qualified empiovee is not avaiiable to fill the vacancy it will be
filled by overtime in the classification. During unit outages, available personnel on that shift
shall be considered relief personnel.

Section 8. An employee in a bargaining unit job shall not be upgraded to non-bargaining
unit job for more than one thousand forty (1 040) hours in any calendar year except to fill in for a
supervisor who is absent or is assigned other duties.

ARTICLE VII

Reduction. Layoff and Recall

Section I. When a decrease in the number of employees in any job is necessary, the
surplus employee or employees in that job with the least plant seniority shall be first released
from that job and offered employment in the next lower job in the same promotion line, provided
that his plant seniority is greater than that of any employee in the lower ;ob. This process shall
be continued until either (1) the necessary number of employees have been reduced from the
affected jobs and other jobs have been increased or (2) the necessary number of employees have
been laid off either because they are surplus. or not qualified, or have rejected the job or jobs
offered.

When an employee has gone through hiS own line of promotion, he shall be offere
ernployrnent in the lowest available job in any other line of promotion for which he has sufficient
plant seniority and qualifications, and ',vhich jobis held by an employee v,iith less plant seniority.

But before he is offered and takes a job in another line of promotion, the following
exception applies to th mose eployees having sufficient plain seniority and qualifications:

Other employees in his same bottom job which he would otherwise leave (and who have
more plant seniority) will have the opportunity to voluntarily displace an employee in the
lowest available )ob in another line of promotion. if desired. If there is more than one
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volunteer, the employee with the greater plant senibrity shall be released from the job and
offered employment in the next lower job in the same promotion line. The volunteer
will, for bumping purposes, assume the plant seniority of the employee with the lowest
plant seniority (for this move only) who would have moved if not for this exception. The
volunteer will not be able to return to his previous job under this procedure. The
displaced person shall, in turn, have the opportunity to exercise his plant seniority rights
over employees in bottom jobs in other lines of promotion.

This same process and exception will continue and there will be no reduction of wages
until the entire process is completed. Employees in the bottom job in the promotion line are
given an opportunity to displace an ernployee in the lowest available job in another line of
promotion until the number of employees in the bottom job of the promotion line where the
reduction is being made is the required number. When the number of employees in the bottom
job in the plant, Laborer, Plant Helper and Janitor, is greater than the number desired by the
Company, the excess employees in such bottom jobs will be laid off. With the exception of
volunteers, any employee in any promotion line who has been displaced due to a reduction will
have recall rights. The affected employees shall be returned to their jobs and/or sections
according to the inverse order in which they have been reduced. These recall rights will be
granted for five (5) years from the date of displacement due to a reduction.

Section 2. An employee having more Plant Seniority than another employee in a
barcTaining unit job who would be laid off by application of the 13recedilw paragraph shall not be
laid off but shall be offered said bargaining unit job for which he can demonstrate his
qualifications. This commitment will not require the Company to create a new job. If the
employee refuses the job offered him, he will be iaid off, and his right to be recalled will not be
affected by such refusal. Any employee displaced through the application of this paragraph shall
be considered as a surplus employee in that job, and the procedure set forth in the first paragraph
of this Article shall then become applicable. in no case shall an employee be laid off prior to an
employee with less Plant Seniority. The employee with at least ten (10) years of Plant Seniority
who accepts a job pursuant to the terms of this Article shall not have his hourly rate of pay
reduced, but shall receive no future general wage increases unless and until his rate is equal to
the maximum rate for the job in which he is so placed.

Section 3. This Article ,shall have no application to incapacitated elilployees, or
employees who are unable or unwilling_ to qualify for available work and does not preclude
separation from the Company for reasons other than lack of work: or demotion in accordance
with applicable provisions of these implemented termsis Agrocmcnt.

Section 4. Full-tirne regular employees (other than probationary) shall have thirty (30)
months' recall rights. Full-tin-le regular employees with more than thirty (30) months of service
shall have sixty (60) months of recall rights. If recalled within a period of thirty (30) rnonths or
sixty (60) months as the case may be, laid off employees shall be returned to work in their
departments according to ihe inverse order in which they have been laid off. providing they are
qualified and. have the ability to perform tlle work available; further, employees who have been
laid off and not recalled to jobs in their departments shall be recalled in accordance with their
Plant Seniority to fill jobs for which they are qualified and have the ability to perform the work
before any new ernployees are hired by the Company to fill such jobs. Seniority rights of laid off
ernployees shall cease to accumulate after thirty (30) months from date of layoff for employees
with thirty (30) months of service or less and such employees shall no longer have the right to
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recall. Seniority ric.th.ts of laid off employees havina more than thirty 20) months of 
service

shall cease to accurnuiate after sixty (60) rnonths from date of layoff and such employ
ees shall

no longer have the right io recall. If an ernployee in any classification is recalled to a 
position in

a lower classification, he may refuse to accept recall without loss of seniority in his cl
assification

as of his layoff until the expiration of thirty (30) months' period or sixty (60) months' 
period as

set forth above.

Section 5. When an employee is laid otT he shall elect whether or not he desires to retain

his senibrity ridits for thirty (30) mOnths or sixty (60) months as the case may be. 
if he desires

to do so he shall submit to a physical examination by a physician selected and paid by
 the

Company at the time he is laid off and another physical ex-amination at the time he ret
urns to

work.

Section 6. Before any reduction or layoff takes place, the Company will notify the Un
ion

as soon as possible, but no iess than fifteen (15) days prior to said reduction or la
yoff, and meet

with the Union as soon as possible to show the Union the reasoning for the reduction 
or layoff.

The Company willagfees to post on the bulletin board the number of employees to be
 reduced.

ction 7. Any time the employee had previously spent in the new section for purposes

of Section 1 will count towards wages as stated in Article XVII of the implement
ed 

termsAgreement.

The procedure for reducinq the surplus employees, the necessity

of which is determined by the Company, in a Oven joh in a Oven work location 
for the sole

purpose of chanain the distribution of those employees among affected work locations (and not

for purpose of layoff and recall governed bv Article VII of the implemented ter
ms 

Bargaining, Agreemcnt 1D, twe-cn the parties)  is as follows:

(a) When a decrease in the number of employees in a dven job is to occur, notification

of such decrease shall be posted on the appropriate bulletin boards stating the

number of employees in the affected work location and the number of the emnloyees

to remain therein after the reduction.

(b) The surplus employee or employees in any Oven job with the least job seniority

shall be the first released from the applicable employee or employees' work location

and offered employment in the same job in any other work location in that section

provided that his job seniority is greater than that of any employee in the same job in

the other work location. This process shall continue until the number of employees

in the Oven job in ihe Oven employee-reduced location reaches the posted number.

(c)

." Further "bumped"

einplovees who had bid within a prior twelve 12-month period a work location from

which said emplovee must move will not be char.aed with said prior bid and can 
bid

to another work location within twelve (i 2) months.
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ARTICLE VIII 

Procedur for Adjusting Grievances

Section I. A grievance is defined as anv complaint or dispute that may arise between the
Company. the Union or bargaining unit employee(s) as to the meaning. application or claimed
violation of the implemented terms  ofis Agreement.

Grievances will be handled in accordance with the following procedure:

Step I. The grievance shall be discussed by the employee, a Union representative and his
immediate supervisor or his designate within ten (10) days after the event giving rise to the
grievance becomes known to the grievant. The immediate supervisor or his designate shall
respond within five (5) days after the meeting.

Step 2. If the grievance is not settled at Step I, the grievance shall be reduced to writing
and submitted to the Plant Manager within five (5) days after the immediate supervisor's
response at Step I. The Plant Manager or his designated representative shall arrange a meeting
to be held within ten (10) days after receipt of the written appeal by him. Such meeting shall be
attended by the Plant Manager and/or his Company designated representatives, and not more
than two (2) representatives of the Union, one of whom shall be the grievant. The Plant Manager
or his designated representative shall give a\\r-ltiel7 answer within seven (7) after the
meeting.

A grievance involving discharge of a It employee mav be initiated at Step 2.

A grievance shall bc considered to be withdrawn if it is not appealed to the next step
within the designated time period. If the Company fails to give its v.,Titten P,11. swer wfithin the
designated time period at any step, the grievance shall advance automatically to the next step.

The designated time period at any step of the grievance procedure may be
extended by written rnutual consent.

The Company will pay, at their regular straight-time rates, one employee who is a
representative of the Local Union and the grievant (but not more than one grievant where the
grievance involves more than one employee) for the time lost from their regular scheduled work
while mending a meeting under Step 1 or Step 2.

party vithin fifteen (15) days a
to arbitration as f llows:

T•.

or confcr by telephone to selcct an arbitrator. If they are unable to afarec thcy promptly shall
send a joint w-itten request to either thc Federal Mediation and Conciliation Service or America.n
.Arbitration Association to submit a panel of ,even (7) n,mes of experienced arbitraIors from

hc wrien answer at Stcp 2 and the aricvancc shall pro,..ced
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which thcy shall select thc arbitrator by alternately striking names The ast remaining
shall bc thc arbitrator.

b. LTrilss the parties mutually agree in writing therwis2. any grievance submitted to 
arbitration shald bc heard by a neutral arbitrator within cnc (1) year of-tlee date of the wri-ten 
requcst described in this subsection or elsc the grievance shall be deerned to have been
withdrawn. 

c.b. The arbitrator selected 'it-der Paragrap-h a. shall conduct a hearing at which each
party shall have fall opportunity to present its ca-e.

d.c. The arbitrator shal-1 issue his \\ritten decision within thirty (30) days after the hearing
or following the time limit for submission of briefs. The decision will be binding on the
Company, the Union, and tl.e employees.

c.d. The arbitrator shall have no power to change, add to, or subtract from any of the
provisions of these implemented termsis Agrezment. His function shall be limited to the
interpretation and application of this Agreement as \yritten.

f.e. Each p shall bear the expenses of its o\\ presentation to the arbitrator and
the fee and cxpcnscs of thc -rbit-rator,hall be shared equally by the parties.

expedited arbitration. Under this expedited -rbitratian procedure, these hearings generally will 
be limited to one day, there will be no post hearing hriefs either party and tha arbitrator Faust
rendcr a decision on the gr-ievance within seven (7) working days f the heating. If the parties

agree to cxtend the arbitrator's period to render a decision. The selection of the arbitrator and all
othcr administrative matters of the arbitration procedure provided by VIII remain. The

"4

grievance may be fileel Fe-garding one party's Elecisio-n not to submit any grievance to expedited
arbitration.

Section 3. An International Representative may be present only to assist the Local Union
at any step of the grievance procedure.

Section 4. If either party wishes to discuss matters of mutual concern not involving a
grievance, including but not limited to content of job descriptions, upon written request stating
the subject to be discussed, a meeting shall be arranged between the linion's Grievance
Committee and the appropriate representative(s) of the Company. The party receiving such
request shall set the date for such meeting within fve (5) days after it receives the request, such
meeting to be held as promptly as possible. but not later titan ten (10) days after receipt of the
request. Each party shall designate its representatives to attend the meeting. When the Company
requests a meeting, the Company will pay the ernployees it requests to attend for all tirne lost
during their regular scheduled work period whiie attending the meeting. If a response is
necessitated as a result of said meeting, the party obligated to make a response shall 7ive a
written response within fifteen (15) days. The designated time period for a written response may
be extended by written mutual consent.
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Section 5. The Union will provide to that employee's immediate foreman or supe
rvisor

the name of any ernplovee who is to attend any meeting under the grievance or ar
bitration

procedure at least twenty-four (24) hours in advance of such meetings, if possible
.

Section 6. The Union will provide the Company with regularly updated lists of t
he

names of its officers, its duly authorized representatives and department stewa
rds.

ARTICLE IX

Hours of Work - Overtime

Section I. The normal workday shall ight (8) hoUrs and the normal workweek shall

be forty (40) hours.

a. Shift ernployees in perations shall work on shifts as scheduled. shall eat their meals

in the job area and relieve each other on the )ob, ready for work.

b. Shift ernployees in all Maintenance classifications shall work on shifts
 as scheduled,

including a one-half (V2") hour paid lunch period and time to return tools to the 
tool room. but

excluding personal clean-up time.

c. Shift schedules will normally start between 6 a.m. and 9 a.rn. (day shift). 3
 p.rn. and 6

p.m. (afternoon shift), 10 p.m. and 1 a.m. (night shift) and shall consist of eig
ht (8) consecutive

hours.

d. Scheduled employees (non-shift) will normally work eight (8) consecutive
 hours

exclusive of a non-paid lunch period, but including fifteen (15) minutes perso
nal clean-up time,

five (5) consecutive days per week, exclusive of Sundays. Work days will 
normally start

between 7 a.rn. and 8 a.m.

e. Any changes in present hours or schedules. other than a. b, c or d above sha
ll be

negotiated with the Union before being made effective. Ariy changes in present h
ours or

schedules at a, b, c or d shall be discussed with the Union before being made 
effective.

f. Trading of a 'day' or 'shift' between employees in the same classificatio
n rnav be

allowed upon approval of the Company. Such trades shall not create an c
bligation on the

Company's part to pay overtime.

Section 2. Employees shall not be required to take time off without pay

scheduled workilw hours for overtime worked or to be worked.

Section 3. The Company reserves the right to require any employee to pa
rticipate in ove ime

work and aarees to give such advanced notice of the required overtime work as is
 reasonably

possible. 1 - -

collective-bargann g agent, agrecs that such  eEmployees will work reasonable amounts of overtime

when requested by the Company and will respond promptly when called-out f
or special or

emergency work.
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Section 4. When employees are called out to in an emergency, they \xill be paid for
a minimum of four (4) hours at the applicable overtime rate. 'Jihere the period of the callout
extends beyond midnight, he shall be paid for the tiine prior to midnight at the overtime rate
appropriate for the day ending al midnight, and for the time following midnic7ht at the overtime
rate appropriate for the day commencing at midnight. If the emergency work continues into the
regular scheduled workday. premium time shall cease at the beginnim-, of the regular scheduled
workday except as provided in Article Xi, Section 2.

Section S. In order to effectively equaiize the overtime in each classiflcation over a
calendar year, it is agreed that  v\There sizable discrepancies in overtime exist at the end of any one
hundred twenty 1 20-day period that such excess -will be carried over into the next one hundred
twenty 1 20-day period. In this way it would be expected that the overtime for any yearly period
would be equalized within reasonable limits. That carried over from one-one hundred twenty
1 20-day period to the next would Only be necessary \vhere the amount of overtime involved for
one or more employees exceeds that of other employees in'the same classification by an amount
that would be unreasonable 011 an annual basis. The Conlpany agrees that in the event the v,,rong
man is called for overtime, the bypassed employee will be paid the premiuln in excess of his
regular straight-time rate for the number of hours he would have worked.

No temporary employee will be called out for overtime work unless all other employees
in the same classification in the department hv n oae bee called ut or, if a gener mal eergency
exists and all other available help is being used frorn the department. This shall not apply where
overtirne is an extension of the regularly scheduled v‘forkday.

Ail overtime worked on a temporary assignment shall be c_arged to the enrolovee's
classification and location.

Section 6. Overtime shall consist of all tinle worked outside of an employee's regular
schedule. Compensation for overtime hours shall be as follows:

(i) One and one-half ( 1 ',/.2) times the straight-tinle wa,erate shall be paid for:

A. Hours worked in excess of regular scheduled hours on a scheduled
workday except in the case of a holiday.

B. Hours worked on first scheduled day off except v\rhen such is a calendar
Sunday or a holiday.

C.• Hours worked on the second sclleduled day off v,then a calendar Sunday
was the first sclleduled day off.

D. Hours worked on the second consecutive eight (8 1hour shift when due to
a chanp-e in schedule an employee works two consecutive eight (8) hour
shifts.

Two (2) times the straight-time wage ratc shall be paid for:

A. Hours worked on a calendar Sundav which is a scheduled day off.

I
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B. Hours worked on the employee's second schedtded day off in the
workweek unless the calendar Sunday was the first scheduled day off.

C. Hours worked in excess of regular scl d hours on a holiday.

D. Hours worked ii,i excess of sixteen (16) in anv twenty-four (:',4) hour
period.

Section 7. "Planned overtime" is time to be worked outside of employee's reEularly

scheduled working hours pursuant to notice given to the employee twelve (1 2) hours or more in
advance of such planned work.

An employee who has a telephone and is not notified of the cancellation of planned
overtime work at least eight (8) hours prior tc starting time shall be paid four (4) hours straight

tirne at his regular rate.

Section 8. Where an assigned schedule includes a calendar Saturday and/or Sunday

overtime rate will not be paid for such schecluled work, except that

bour, and effective Februa.ry 16, 2011 an employee will be paid cne dollar and ninet— five conts

(S1.95) per hol_z effective, and February 16, 2012 an :Ts t- ,rs ($2.00) 

upon ratification an employee will be paid two dollarš five cents (S2.05)  per hour in addition to

his regular straight-time rate for each scheduled straight-time hour worked on Sundav. Where

assigned schedules include Saturday, Sunday and holiday work, all such schedules shall be

rotated in such a manner as to equalize insofar as practicable Saturday. Sunday and holiday work

among the employees involved. Employees who work their regular scheduled shift on Sunday

will receive both the applicable shift prenurn and the Sunday premium.

Section 9. A change of schedule shall mean a change of shift, or a change of off days, or

a change in the starting and finishing time of the workday. If the work schedule of an employee

is changed and less than forty-seven and one-half (47V2) consecutive hours' notice is given, the

Company will pay time and one-half (11/4.) for the first eight (8) hours under the new schedule, if

worked. When the change of work schedule of an employee shall involve the employee's normal

off days and forty-seven and one-half (471A) consecutive hours' notice shall not have been given

to the affected employee, then said employee shall be paid for the two (2) normal off days

worked in the first week of the new work schedule on the same basis as if he had been called to

work on his normal off davs. The scheduled rotation of off days and hours of work shall not be

considered a change of schedule, if more than one(1) work schedule change occurs during a

payroll week, the Cornpany pav time and one-half (1V2) for the first eight (8) hours worked

for the second change of schedule.
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Vacation Paid Absence Days (VPADs) (NEW)

Section 1 

a. Effective Januarv 1, 2011  2017 -64, in lieu of any vacation that was accrued in 2013 2016

4444, ernployees shall be entitled to Vacation Personal Absence Davs (VPAD) and the number

of VPADs to which an employee shall be entitled shall be based on lenth of employment. 

VPADs are provided based upon whole years of service (completed as of January 1st). VPADs 

are accrued in approximately one-third increments of the-total VPAD entitlernent on January 1, 

April 1, and July 1, in accordance with the chart below: 

Vacation Paid Absence Days (VPADs)

Whole Years of Service at End of Earned VPADs (in hours)

Prior Calendar year Jan.1 I Apr. 1 • July 1 Total

Less than 1 year

After 6 months= 5 VPADS

After 12 monthc= 5 VPA DS

1-4 years 4 3 3 10

5-13 years 5 5 5 15

14-23 years 7 7 6 7)0_

24 years or more 9 •)'-',

b. An emplovee rnav be aranted permission to use VPADs that have not vet been earned in that 

particular calendar vear. If approved, this will create a neaative balance of VPADs -for the 

emplovee within that calendar vear, which will be considered a loan. An emplovee who 

separates service with a neaatiye balance will have —that balance deducted from his final 

paycheck upon separation. 

c. Employees Who separate from the company or whose employment terminates. for any reason, 

including_ retirement. will not be compensated for any unused, accrued (current year) or deferred 

(previous vear) VPADs. 

d. A week of VPADs shall consist of seven (7) consecutive davs. for which the ernployee shall 

be paid their reaular weekly wage at their reu1ar straiaht tirne hourlv rate of pay 

Section 2. 
Except as provided in the next paraaraph. VPADs shall be taken at times to be aareed upon bv 

the employee and the Company. In case of conflict of time of VPADs between employees. 

preference shall be aiven to senior ernployees in the specific clas-sification aroup, accordina to 

their accumulated service. 
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The Company shall prepare two (2) VPAD charts for each occupational group. The first such

chart shall be for the period of Januarv 1 through March 31, and the posting shall be made bv

November 1 of the prior year, with requests for this period being submitted between November 1 

and December 15. The second such chart shall be for the period of April1 through Decernber 31, 

and the posting shall be made bv February 1. Requests for this period shall be submitted 

between January 1 and April 1 of the year of entitlement. In either case, employees shall 

exercise their choice of time of VPADs by order of accumulated service in their respective 

classifications. On or after each respective request period listed above. at the employees' 

request, all denied VPAD requests will be held until the end of the calendar vear. These VPAD 

requests shall be honored by senioritv for the request periods mentioned above. VPAD tirne not 

alreadv optioned during the request periods shall be available to employees without reaard
 to 

service. On September 15, or as near to as practicable, of each year the Company will notify

those emplovees who have not exercised their choice of VPAD time. Employees so notified who 

do not schedule their VPADs by October 1 of any vear may have their VPADs scheduled bv the 

CompanY. 

To rnaintain eligibility for vacation pay an employee must have worked, including absence due 

to sickness, iniury, or leave of absence with pav, ten (10) months of the tWelve (12) months in a 

calendar vear. An employee who returns from leave of absence without pay or who leaves his 

employment to enter the Military Service and returns directly to his employrnent in his same 

service year or in any subsequent service vear will be eligible for VPADs in proportion to that

part of his then current service vear actually worked after his return in accordance with the above

chart and provided further, that in the case of any employee who returns directly to his 

employment from Military Service in a calendar year other than that in which he left the time 

during that calendar year spent in the Military Service shall be considered as having been 

worked. 

Section 3 
a. Employees with less than seven (5) years' but rnore than one (1) vear accumulated service as 

of January 1 of any calendar vear, who have been disabled (except as refened to in the 

paragraph e. following), for a period of not more than four (4) months during the qualifying year.

shall be entitled to a full allotment of VPADs. If anv such employee has worked less than eight

(8) rnonths as aforesaid, his VPADs shall be prorated on the basis of one-half (1/2) VPAD (four 

(4) hours) for each month of work for those entitled to a one (1) week of VPADS. and one (1) 

VPAD (eight (8) hours) for each month of work for those entitled to a VPAD allotment of two 

(2) weeks. 

b. Employees with seven (5) years', but less than fourteen (14) years' accumulated service as of

January 1 of any calendar vear. who have been disabled (except as referred to in paragraph e. 

following), for a period of not more than eight (8) months during the qualifying vear. shall be 

entitled to a full allotment of VPADs . If any such employee has worked less than four (4) 

months as aforesaid. his VPAD allowance shall be prorated on the basis of two and one-half (2 

1/2) VPADs (twenty (20) hours) for each month of work. 

c. Employees with fourteen (14) years', but less than twentv-four (24) years' accumulated

service as of Januarv 1 of any calendar year. who have been disabled (except as referred to in 

paragraph e. following), for a period of not more than ten (10) months during, the Qualifying year,

shall be entitled to a full allotrnent of VPADs. If any such employee has worked less than two 
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(2) months as aforesaid. his VPAD allowance shall be prorated on the basis of four and one-half
(4 1/21 VPADs (thirty-six (36) hours) for each month of work. 

d. Employees with twentv-four (24) years' accumulated service as of January 1 of any calendar 
vear. who have been disabled (except as referred to in paragraph e. following), for a period of not
more than ten (10) months during the qualifying vear, shall be entitled to a full allotment of
VPADs. If any such employee has worked less than two (21 months as aforesaid, his VPAD 
allowance shall be rorated on the basis of seven (7) VPADs (fifty-six (56) hours) for each
month of work. 

e. Time not worked by an emplovee and for which he received temporary total disability 
compensation under the Pennsylvania Workmen's Compensation Act for industrial injury or
occupational disease shall not be deducted in the calculation referred to above. 

f. In the event that an employee is absent due to non-industrial illness or injury prior to his 
scheduled time off, he will be permitted to change his VPADs to a subsequent date which will 
not conflict with another employee's time off if there is sufficient time remaining, in the calendar
year. 

g. Once started, VPADS will not be rescheduled even though illness or injury occurs, 
except that, if an employee is unexpectedlv confined in a hospital as an inpatient, under 
circumstances which would entitle him to sick benefits. that portion of his VPADs spent in such 
confinement and continuing illness or injury will be treated as an absence due to illness or injurv 
provided the employee furnishes a certificate from the attending physician giving- the period of
and reason for such confinement. 

Section 4. 
Ernployees who waive their VPADS. shall in lieu of VPADs. be paid fortv (40) hours' 
straight-time pav for a one (1) week of VPADs, eighty (80) hours' straight-time pav for a two (2) 
weeks' VPADs, one hundred twenty (120) hours' straight-time nav for a three (3) weeks' VPADs,
one hundred sixtv (160) hours' straight-time pay for a four (4) weeks' VPADs. and two hundred 
(200) hours' straight-time pav for a five (5) weeks' VPADs, in addition to compensation at 
regular rates for work performed during the period of VPADs so waived. Only in the event of
emergencies will an employee be requested or permitted to waive his VPADs. and the 
Company's determination of an emergency shall be final. 

lf an employee is receiving temporary total disability compensation under the Pennsvlvania 
Workmen's Compensation Act for industrial iniury or occupational disease at the time of his 
scheduled VPADs, he may postpone his scheduled VPADs, provided it is taken before the close
of the calendar vear. 

Section 5. 
Should a holiday, as specified in these implemented termsis Ae-reement, fall on an employee's 
regular scheduled workdav during the period of VPAD (s), the Company will pay said employee
eight (8) hours' straight-time pav or. at the ern loyee's request, he will be given an additional day
off with pay on a date mutually agreed upon. 

Section 6. 
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week of VPADs- shall consist of seve utive days for which the en lovee shall be

paid his standard weeklv wage. based upon for 40) hours. Such VP ADs shall begin

release from tbe regular scheduled hours of work and end when the employee is scheduled to 

return to his r-gular scheduled hours of work. 

As an exception to the above paragraph an employee entitled to five (5) VPADs or less may, 

with the permission of the Company, take the entire allotment of VPADs in single. whole dav 

incrernents and an employee entitled to two (2) or more weeks of VPADs in a calendar year may 

take. with the permission of the Cornpany, five (5) days of that allotrnent in single, whole day 

increments and an employee entitled to three (3) or more weeks of VPADs in a calendar year 

mav take. with permission of the cornpany ten (10) davs. of that allotrnent in single, whole day 

increments and an employee entitled to five (5) or inore weeks of VPADs in a calendar year mav 

take, with permission of the Cornpanv. fifteen (15) davs of that allotment in single, whole dav 

increments. An emplovee who previously has scheduled a full week of VPADs will be given 

preference over anv employee who requests less than a full week of -VVPADs, regardless of

senioritv. Requests for single VPAD -must be received at least seven (7) days prior to the VPAD 

date requested; if the request is received in less than such Seven (7) days it may be granted bv the 

mutual consent of the employee and the Company. —The Company reserves the right to limit the 

number of employees who can be off on a specific day. The Companv may, but cannot be 

required to, grant a single dav increment on a workday preceding or following another VPAD(s) 

or holiday. The Company mav fill any vacancy created by a single day vacation by upgrading. 

The emplovee will not be eligible for overtime during the twenty-four (24) hour period of his 

VPAD. 

Section 7. 
If an employee is on a temporary assinment, carrying a higher basic rate than his regular rate he 

will receive the higher rate during such scheduled VPAD hours provided he is on the temporary

assignment for thirty (30) consecutive calendar days imn-iediately prior to his VPAD,-. 

Section 8. 
A complete first quarter schedule for each departrnent will be posted before the VPAD selection

period stated in Section 2. The balance of the year schedule will be posted before the selection

period as stated in Section 2. The schedule itself shall remain subject to change, however, per all

other relative provisions of these implemented termsis Agreement. 

Section 9. •
If an employee is unable to use all their VPADs in the current vear. thev may defer un to 80 

hours of VPADs into the following vear. The deferred VPADs must be used in the following 

year or thev will be forfeited. Anv VPADs. -up to 80 hours not taken bv the employee during a

calendar vear will automatically be added by the payroll svstem to a deferred VPAD account. 

Deferred VPADs will not be paid out upon separation or tennination of -mployment. 

Section 10. 

Except as noted above.. VPADs must be used during the calendar year for which they are earned,

or thev shall be forfeited. 
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A T ICLE 

Holidays 

Section 1. Effective 
 • January I, 2005. the Company observes the following holidays:

New Year's Day, Merhorial Day, Independence Day. Labor Day, Thanksgiving Day, day afier
Thanksgiving and Christmas Day. In addition, December 24 and December 31 will be
considered holidays when such dates occur on Monday through Thursday; when such dates
occur on Triday. Saturday or Sunday employees will be 0-ranted TWO (2) additional Paid Absence
Days to be taken in accordance with Section 3 of this Article.

Holidays which are fixed calendar dates and which fall on. Sundays are observed on
Sundays for a shift worker whose norrnal schedule would require hnn to work on a Sunday. For
all other employees, the holidays will be observed on the Monday following. When such
holidays fall on Saturday, they are observed on Saturday. except that when a holiday falls on or
is celebrated on. Saturday which is not an employee's scheduled workday, he will receive one (1)

, of pay in lieu thereof. or, at the employee's request, lie will be given an additional day off
with pay on a date mutually agreed upon.

The term "holiday" as used herein shail include the nine (9) days referred to above, or any
days, except Saturday, observed in lieu thereof, but does not include a "day off' as provided
above.

Section 2. If an employee's schecluled day off falls on a Company observed holiday and
he does not work, or if an employee's normal Work schedule includes work on a holiday but he is
not required to work because the day is observed as a holiday, the employee shali receive eight
(8) hours of pay at his straiRht-time hourly rate provided the employee meets the qualification
hereinafter.

If an employee's normal schedule would require him to work on a holiday and such
employee is required to work on such holiday during my part or a11 of the period which, except
for the day being a holiday, comprises his normal scheduled work hours he shall be paid his
holidav pay and in addition shall be paid at the rate of one and one-half (11/2) times his
straight-time hourly rate for the hours actually worked.

If an employee's normal schedule would require him to Work on a holiday and such
employee is required to work on such holiday but during hours other than in the period which
would except for the holiday have been his normal scheduled hours of work, he shall be paid his
holiday pay and in addition be paid at twice his straight-tinae hourly rate for all such hours
actually worked, or "callout" pay in accordance with Article Ix, Section 4, whichever is the
greater.

If an employee works on a holiday which is his scheduled day off he shall be paid his
holiday pay and in addition shall be paid at two (2) times his straight-time hourly rate for all such
hours -worked, or "callout" pay in accordance with Article IX* Section 4, whichever is the areater.

If an employee is absent for any reason on his scheduled day or shift immediately before
and after a holiday, he will not be paid for time not worked on the holiday.
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In no case shall any empl-wee be entitled to more thau eight (g) hours' holiday pay with
respect to any single holiday.

Section 3. Paid Absence Days. To each full-time regular employee on the payroll
Jarmary i of each year the Company will grant three (3) Paid Absence Days (five (5) in the years
December -)4 and December 31 fall on Friday. Saturday or Sunday) per calendar year. Paid
Absence Days shall be taken at tin-ies agreed upon by both the employee and the Company and
rnay be taken in four (4) hour or eight (8) hour increments. Such days, or increments thereof,
must be taken by December 15 (unless notification is given prior to December 1) of each year
and may not be taken ‘,vith less than one (1) week's notice except by mutual, consent of the
employee and his supervisor. If such days are not used during the calendar year, they shall be
lost and no additional compensation shall be paid in lieu thereof.

Beginning February 16. 2001, employees hired durinG the first half of the year (January 2
through June 30) will receive two (2) paid absence davs in their first calendar year. Employees
hired during the second half of the Year (July 1 through November 30) will receive one (1) paid
absence day in their first calendar year. If. during the first calendar year. December 24 and
December 31 occur on Friday. Saturday. or Sunday. ihe employee will be granted one additional
paid absence day m lieu of the observed holidays.

In the event the number of employees who apply for a specific day are more than
can be accommodated, the number that can be accommodated will be granted the day off in
order of their application for the Paid Absence Day. A Paid Absence Day may be taken on a
scheduled. holiday with no in-lieu-of provisions.

Section 4. In reb,ard to uperade pay :or holidays arid. Paid Absence Davs, when
employees use their Paid Absence Days or are released from their scheduled work on a holiday,
they will be paid the rate they -would have received as if they had worked.

ARTICLE XII 

Sickness and Iniury Benefits 

Benefits shall be available to all full-time regular employees in the bargaining unit
who are absent from work because of illness or injury in accordance with the following terms
and conditions:

Section 1. A regular employee who is actively at work on the date July 1, 1999 will be
covered by the Short-Term Disabihty Plan described in Section 2 below. and the Long-Term
Disability Plan (which is part of the Flexible Benefits Plan) without a pre-existing conditions
exclusion. A regular employee not actively at work due to iilness or injury on the above date,
must return to work for thirty (30) consecutive calendar days in order to be covered by the Short.-
Term Disability Plan described in Section 2 below. and the Long-Term Disability Plan.
However, such employee will be subject to a pre-existing conditions exclusion for long-term
disability coverage. Any regular employee who is absent from work due to illness or injury on
the above date and who is unable To return to work for thirty (30) consecutive calendar days, or
who subsequently becomes disabled and is ineligible for iong-term disability coverage due to a
pre-existing conditions exclusion. wiil be eligible for benefits in accordance with Article XII of

G

      Case: 18-1654     Document: 12-6     Filed: 08/20/2018     Page: 162

Appendix001294

      Case: 18-1654     Document: 16-5     Filed: 10/01/2018     Page: 166



the 1996-1999 labor aEreement between the Companv and the 'Union. which, for purposes of this

provision only is incorporated herein by reference. Future regular employees employed after the

date the long-term disability becomes effective will he covered by the Short-Term Disability

Plan described in Section 2 below and, effechve the first of the month following employment,

the Long-Term Disability Plan. However. such employee will be subject to a pre-existing

conditions exclusion for long-term disabihty coverage.

Secticn 2. Short-Term Disability. A re-Tular employee who is absent from work because

of illness or injury (excluding any injury for which he receives Workers' Compensation from the

Company under the laws of the Commonwealth of Pennsylvania and excluding any injury

suffered by an employee while: in the course of gainful employment for some employer other

than the Company) shall be paid at his or her normal straiaht-time rate as provided by the

following table of years of accumulated service and corresponding waiting days based on sick

absences in the previous calendar payroll year and. maximum number of \vorking days allowable

durinc the calendar payroll year:

In determinimz waiting days. the following_ shall apply:
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WAITING DAYS BASED ON ABSENCES IN PREVIOUS  

PAYROLL YEAR SICK DAYS
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in any payroll year in which an employee has a fifth sick absence, he shall have

four (4) waiting days for that absence. For all subsequent absences in ekcess of five (5)„ he shall

have a flve (5) day waiting period. Should an employee have zero (0) sick absences in a payroll

year, he will have zero (0) waiting davs in the following payroll year. As an exception to the

above, an ernplovee who is otherwise eligible to receive benefits under this Section and who is

confined as an inpatient in a hospital on the first day of such absence will be paid benefits

beginning the first day cf such absence.

Aft.er August 16. 1982 an employee \vho completes his first year of employment during a

payroll year will, for the remainder of that payroll year. have zero (0) waiting. days or that

Dg
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number as calculated bv using the table above based upon the record he established during his
first year of employment as if it were the payroll Year.

Benefits payable to employees age 65 and older under this section -Mil be reduced
by the amount of primary Social Security benefits that the individual is entitled to receive.

An employee who is confined as an in-patient in the hospital on the first day of
absence will be paid benefits beginning the first dav of such absence.

"Payroll year" means the dates as established each year by the Company's payroll
department.

However, if an employee's absence due to illness or injury extends into the next
calendar payroll year, the employee will continue to receive sick pay based upon his or her
entitlement from the previous calendar payroll year. That is. the number of sick days remaining
in the next calendar payroll year will be equal to the employee's sick pay entitlement from the
previous calendar payroll year less the number of sick days paid to the employee in the previous
calendar payroll year. if an employee returns to full duty- work for thiny (30) or more calendar
days and is again absent from work due to illness or injury, the employee will reestablish his sick
pay schedule based on his accumulated service in the nextcalendar payroll year. However, if an
employee returns to work for less than thirty (30) calendar days, and is again absent from work
due to illness or injury, the employee will continue with the remaining sick pay entitlement from
the previous calendar payroll vear.

if, in the opinion of the Company physician, the employee becomes incapacitated
during the period of short-term disability and cannot perfOrm the regular duties of his job, he will
be assigned, if otherwise qualified, to an opening within ihe bargaining unit in accordance with
Article XV, incapacitated Employees.

Any employee who complet s a payroll year without an absence due to illness or
injury, or who has one or more absences due to illness or injury in a payroll year but who
receives fewer days of sick pay than the number of days for the service year as provided in the
following table of service years and corresponding sick benefit days which may be accumulated,
shall accumulate such days to the extent they are not used and use such accurnulated days durinq
a subsequent absence due -to illness or injury after he exhausts his entitlement of full davs. Such
accumulated days shall be used, one-half 012) day at a time, to the extent necessary to convert
each day of entitlement at less than full pay to a day at full pay.

Should the employee's entitlement be exhausted before such accumulated days are used,
the remaining days accumulated shall be paid as full days to the extent of such accumulation
remaining.

Accumulated Full Years Sick Benefit Days
of Service at the Which May Be

End of the Payroll Year Accumulated 

1
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3

3

4 . 4
7

8 4
9
10
1 I 5

5
13 6
14 6
15 6
16
and subsequent
service years

In no case will such accumulated days extend a disabled employee's short-term disability

benefits allov,Table during the calendar payroll year b e 1? eive i'12) months (260 full sick

days paid).

Section 3. Long-Terrn Disability. The Company shall provide a long-term disability plan

as part of its Flexible Benefits Plan as described in section 2.  described in Appeadin B. A

regular employee in the bargaining unit who is absent from work because of illness or injury for

twelve (12)  six (6)  months, as described in Section 1, Short-Term Disability, above, may apply

for lonp---term disability benefits. Group health and Group life benefits will be extended in

accordance with the plans described in  Appendix B section 2. and pension disability benefits

may be extended in accordance with the provisions of the Pension Plan described in Article

XVIII, Section 1.

For the first twelve (12) months of long-term disability, the employee will retain

the right to be reemployed during this period to his previous job if in the opinion of the Company

physician the employee has recovered sufficiently to perform the duties of this job, or any other

open bargaining unit job in accordance with Article XV. Incapacitated Employees.

If at the end of the first twelve (12) months-of long-term disability the enlployee

has not recovered sufficiently to be reinstated to his previous job, or to be placed in any other

open bargaining unit job in accordance with Article XIII. Incapacitated Employees, his right to

have his employment reinstated shall terminate.

Section 4. -Industrial Injury. An employee absent fronl work due to an injury received in

the course of, and arisinG out of. his employment with the Company and for which injury he is

receiving or will receive weekly benefits (with the possible exception of the first week after the

in)ury is received) under tlle Workers' Compensation law of the Commonwealth of Permsylvania,

shall be paid one-half (l /2) the difference between the amount received or to be received under

the Workers' Compensation law of Pennsylvania and his regular straight-time pay for the first

fifty-two (52) weeks of such absence or absences. lithe first fifty-two (52) weeks has been

exhausted or used up, he shall for the next fifty-two (52) weeks of such absence, be paid at the

rate of twenty-five percent (25%) of the difference between such Workers' Compensation and
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his regular straight-time rate. Should he. continue to be absent he shall not be entlecl to further

henefits under this Section until he has returned to work.

Benefits not be paid hereunder unless an employee is admitted to a hospital

or ordered by his doctor not to work on such day. The employee shall thrnish written

confirmation of his doctor's order and the Company may require the employee to be examined by

its doctor to determine the validity of the employee's absence, which determination shall be

conclusive.

Section 5. Benefits under Section 2, 3 and 4 above shall be independent of each other and

shall not be charged against the allowance of the other.

Section 6. The date of the employee's last employment with the Company shall be his

service date and the comparable date in the next and succeeding years shall be his service

anniversary dates. To becoine eligible for sicl,:ness 01 injtTY benefits during the first year c.).f

employment or re-employment with the Company an employee shall have conipleted six (6)

months of continuous employment. To become eligible for sickness or injury benefits during

any year followim, the first year of employment or re-employment an employee must have .

worked, including absence due to sickness, iniury or leave, of absence with pay, ten (10) months

of the twelve (12) months next preceding his last service anniversary date, provided that this

requirement for eligibility shall not be applicable to any employee returning to his employment

with the Company from Military Service, layoff or leave of absence without pay during his

service year in which such return occurred or his next succeeding service year.

Section 7. "Regularly scheduled hours" as that term iS used herein shall be equivalent to

u ve (5) working days of eight (8) hours each; i.e.. forty (40) hours per week, at straight time.

Section 8. No benefits hereunder shall accumulate from ei2e (1) service year to another.

Section 9. There shall be no change in the normal straight-time rate of any ernployee

during the tirne that he is absent because of sickness or injury. Such change, if any, shall occur

only after he has returned to his regular work.

Section 10. Benefits will not be paid unless the cause of absence is reported to the

Company as provided in Article XIII, Section 5, and no employee shall be entitled to any

benefits until he has presented reasonable evidence of his inability to work due to sickness or

'injury.

Section II. Benefits will not be paid unless the employee adopts such rernedial measures

as may be commensurate with his or her condition and permits such reasonable exarninations and

inquiries by the Company's representative as in the iudgment of the Company may be necessary

to ascertain the employee's condition.  . Additionally. the company rnav require examination of

the emoloyee by its doctor to determine the status of the employee's inability to work. 

Absences qualifyina under both Sick Leave and Family and Medical Leave Act sha
ll run

concurrently, to the extent permissible bv law. 
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Section 12. Benefits will not be paid for any sickness or injury attributable to the use of
drugs, intoxication, willful conduct, or for any injury sustained by an employee in commission of
a crime or violaticin of law.

Section 13. Ail privileges and benefits available under this Section may at any time be
withdrawn by the Company in any case where they have been abused.

ARTTCLE 

Working Conditions

Section 1. Reasonable space shall be provided for a bulletin board in all departments for
the use of the Union for posting bulletins and notices stating the time. place and dates of Union
meetings or events.

Section 2. The Company will furnish all such proper and required tools as are necessary
to do the work.

The Company will provide suitable space for the storing of the tools and equipment
fdrnished to employees. When tools and equipment are fumished to an employee, he shall be
held responsible for their return in good condition. (except for ordinary wear and tear, of he
cannot return them due to conditions beyond his control).

Section 3. In any twenty-four (24) hour period in which there has been no rest period of
at least eight (8) consecutive hours, an employee who has worked sixteen (16) or more hours
shall receive, n-i addition to compensation at his regular strai aht-tirlle rate of pay. an overtime
premium equal to his regular straight-time hourly rate for such hours worked in excess of sixteen
(16), and he shall be entitled, when released from such work. to a rest period of eight (8) hours
without pay before returning to work.

If the rest period provided above extends into his next reular scheduled hours he shali be
excused from duty for that portion of his scheduled hours which is ccvered by the rest period
without loss of pay. However. if such rest period extends into his next regular scheduled hours
for five (5) or more hours he shall also be excused without loss of pav for the balance of that
scheduled work period.

No employee shail, as a result of this Section, receive rnore than double tin for hours
worked or inore than straight tiine for hours not worked.

Section 4. Upon written request of any employee and approved by the Company, a leave
of absence for personal reasons may be granied by the Company for a period not to exceed
ninety (90) days in any calendar year. Operational requirements and whether or not the
employee can be spared from duty shall be the governing factors in considering leaves of
absence for personal reasons.

Any member of the Union selected as a delegate fdr specific activities for or on behalf of
the American Federation of Labor - Congress of Industrial Organizaions or its affiliates,
necessitating a leave of absence by such member. shall be granted a leave of absence not
exceeding one (1) year without pay. anv extension. renewal, or cancellation thereof beinc,
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optional with the Company, with the privilege of returning to work in accordance with the
provisions for medical checkup, as stated in Article Vit, Section 5, at his former status with all
rights and privileges.

When a member of the Union has been selected for office in the Local Union, requiring
his absence from duty, he shall be granted a leave of absence 'without pay, durina -which period
he shall continue to accumulate seniority and upon the termination of such leave be reinstated to
his former position -with all rights and privileges.

All such leaves of absence shall be issued in -writing and state the conditions thereof. A
copy of such leaves of absence shall be kept On file bv the Company and a copy furnished to the
employee and the Union.

Except as provided above, no other employment shall be accepted by the employee
during a leave of absence. Engagement in such employment shall result in termination of the
ernployee.

Section S. Employees who are unable to report for work for any reason should Eive their
reporting headquarters. supervisor or foreman as much notice as possible but no less than one (1)
hour prior to starting time, excepting that employees in Operations shall notify their reporting
headquarters, supervisor or foreman 110 iess than two (2) hours prior to starting time. ln order to
facilitate the required scheduling made necessary by absences. returning employees shall notify
their reporting headquarters. supervisor or foreman no less than two (2) hours prior to their
scheduled starting time.,

Section 6. Jury Duty. Any employee -who may be called for jury service or subpoenaed
to appear locally as a -witness in Court, or before any other body empowered by law to compel
attendance of witnesses bv subpoena, shall be excused from duty and paid at his regular
straight-time hourly rate for the time he serves in that capacity during his reaularly scheduled
working, time. The employee so serving as a juror or appearing as a witness will spend as much
time on his regular job as he possibly can. Should the employee be required to be present in
Court in a case where he is a party litigant, no compensation will be allowed.

Section 7. Funeral Leave. To attend the funeral_ of and/or to take care of the affairs of a
deceased member of the employee's immediate family living in his home, or if the deceased was
the employee's father, mother, legal guardian, father-in-law, mother-in-law, brother, sister, or
child, paid time off for up to three (.3) scheduled working days may be granted.

Paid time off for one scheduled working day may be granted to an employee in order to
attend the funeral of the employees grandparent, grandchild, daughter-in-law, or son-in-law who
was not living in the employee's home.

Any employee will be paid at his regular rate of pay for days during funeral leave on
which he norrnally would have worked.

Where the employee does not attend the funeral service and/or take care of the affairs of the
deceased, the employee shall not be given time off under the above provisions.

Section 8. Meal Allowance.
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a. If an employee is not given at least a sixteen (1 6) hour notice when called out to work

for two (2) or more hours outside his regular schedule or when an employee is retained for

overtime for two (2) or more hours after his regular schedule, he will be -Yranted a meal

allowance of S14,00 and will be granted one-half (V2) hour with pay to eat his rneal at the end of

the first two (2) hour period and each five (5) hour period he continues to work thereafter.

However, ail employee will not be granted paid time to -consume a meal if entitlement occurs

within two (2) hours at the end of a work period; however, he will continue to work until

released. All meal allowances paid under this section will be included in the employee's

ne;:t paycheck and not paid in cash.

b. When a scheduled employee (non-shift) is entitled to a third meal during any one

period worked under paragraph an such employee will be pernlitted to leave the plant: for a forty-

five (45)-minute meal period with pay. An employee will not be paid for time spent eating a

meal outside the plant after he is released from work.

c. Shift employees will be permitted to eat tlleir meals at the time desianated in

paragraph a., and shall not be allowed additional time therefor at Company's expense. When a

shift employee is entitled to a third meal during any one period worked under paragraph a.. at the

employee's request, the Company will arrange to bring in a rneal from outside tlle plant, to be

paid for by the employee.

d. Meal and beverage service will be provided in the plant through vending machines.

e. Except as provid.ed in pal agiapn a., above. nothing herein 511a11 be construed to require

the Company to grant a meal allowance or paid meal time during regular working hours on

scheduled workdays.

Section 9. When an employee is discharged, an officer of the Local Union or his

designated representative shall be notified iminediately.

Section 10. Supervisors shall not perform work normally performed by the bargaining

unit except in emergencies, to train emplovees, for the protection or preservation of lives or

property, or to check or test equipment or the quantity or quality of work.

Section 11. Union representatives shall be permitted to have reasonable time off without

pay to attelld to Union business. Any such representative will be required to give not less than
twenty-four (24) hours' notice, if possible, to his immediate foreman or supervisor. Time off

shall be in units of full workdays.

ARTICLE XIV

Shift Differentials

Shift differentials will be paid only to full-time eMployees for work actually performed

on shift schedules (as defined in Section 1 of Article 1X) and shall be paid in the following

amounts:
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a. For hours worked on the "Afternoon Shift" oFic doll.1r and thirty cc=
effective 4atc of ratification, and one dollar and thirtv..five coats (S1.35) per hour effective

Fcbraary 16, 2010, and cne dollar and forty cents (S1.10) per hour effective Fetruary 15, 7)Q11 
and -cne d llar and forty fivc cents (S-1.15) per hour effective February 15, 2012.  one dollar fiftv 

cents ($1.501 per hour, effective upon ratification, provided, however, that when under the 
provisions of these implemented termsis Agreement an employee is entitled tO receive his 

regular straight-time rate of pay for time not actuallv worked but devoted to grievance procedure. 
vacation. holidays, and other occasions not actually worked. shift differentials shall not be 

considered as a part of his regular straight-time rate of pay provided, however, that when under
the provisions of these implernented temisis Agreement an employee is Entitled to receive his
regular straight-time rate of pay for time not actually worked but devoted to grievance procedure,
vacation, holidays, and other occasions not actually •worked, shift differentials shall not be
considered as a part of his regular straight-time rate of pay.

h. For hours worked on the "NiAt Thift"
effective date of ratification, and one do11H and fcr'-y cents ($1.'M per hJur effective February

16, 2010, aad ,ne dollar and fo.,y five cents (51.15) per lour effective February 16, 7'011 and
one dollar fifty — five

cents (S1.551 per hour, effective upon ratification. 

ARTICLE XV 

Incapacitated Employees 

Section 1. a. Any employee v,:ho. because of an injury suffered in the course of and
arising out of his employment with the Company, cannot in the opinion of the Company
p__ysician perform his regular duties but is capable of performing, a )ob in an existing job
classification in the banzaining unit, will be assicmed to a job, the duties of which he is capable of
performing. In the event that such placeme nt involves a demotion, such employee will not have
his rate reduced but shall not receive any general wage increase unless and until his rate is equal
to the maximum rate for the job classification in which he is placed. If such employee has
completed twenty (20) or more years of service Ile may elect to receive benefits under the second
paragraph of this Section in lieu of benefits under this paragraph.

b. Further, any employee who has completed twenty (20) or more years of service and
who, at that dine, in the opinion of the Company's physician has become incapacitated durinz the
term of his employment and who cannot perform his regular duties but is capable of performing
a job in an existing job classification in the bargnaiing unit. -will be assigned to a job, the duties
of which he is capable of performing. He shall receive the maximum rate of pay for the job
classification in which he is placed. plus a percentage of the difference hetween his former rate
of pay and such maximum for the new job. Such percentage will be twenty-five percent (7)5%)
for twenty (20) years of service and increased by five percent (5%) for each additional Year of
service but not to exceed, in total, ninety percent (90%) of such difference arid provided further
that he shall receive one-half ('2) of any general wage increase, but no such employee shall
receive iess than the appropriate rate for the job he is then performing.

Section 2. When an employee -who has been off due to industrial injury has been
released by his physician for light duty, and the Company has offered such employee light
the ernployee shall initially be carried at his regular rate for a two (2) week period. At the end of
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this I period, hPT shall wed. and T ;process shall be conti ued with a t'et'ie«r at the
expiration of each two (2) weeK period. The p- inary purpose of these periodic reviews is to
assure that the employee is returned to his reaular duties as soon as he is able to do so.
Conversely, if, at the expiration of ninety (90) but no later than one hundred fifty (150) calendar
days from his return to lig_ht duty he is unable to resume his reaular duties, he shall be treated as
incapacitLed in accordance with this Article.

Secdon 3. The monthly rate of p Ts amounts, if any, paid for Workthents
Compensation, shall not in the aoue2ate exceed the rate of pay 'which he was receiving,. for the
job frorn which he was transferred, except that he shall not be paid less than the appropriate rate
for the job to which he is transferred.

Sec on 4. Article Vi of this Contract entitled "S nority" shall not be applicable when
compl g with the terms of this Section, and if transferred to a job in the bargainin,(z unit such
employee's seniority in the job classification in which he is placed shall be that which he had in

job classification from which he \vas transferred.

Any ernployee displacT emplo assignedTto a job pursuant to the first or second
paragraphs of this Article shall be treated as -though he had been displaced un rticle VII,
Section 1.

4 RTIC E XVI

Safety

Section I. in the interest of safet col-11in of service, and efficient orderly operatioil,
es that its members will abide by i=1e Company rules and reEtulations.

Accor n it is understood by both the Union and Company that all rules and reaulations now
erfect or as adopted or chanLYed in the future, shall be strictly enforced and observed at ail

times. However, no rule or re,gulation shall be adopted NA' h is contrary to the law or to the
terms of these implemented termsis Azreemeat, except at a -r enforceable order of an
auencv of the ,Tovernment.

Section 2. No employee shall be requirecl to workalone on jobs which, by reason of
their complexity and unusual hazard, are required by the Company safety rules to be worked
only with a qualified helper. Ali ernployees are expected, required, and directed to observe,

hout fail, all Company safety rules and to attend safety meetings as scheduled.

Section 3. The Company and thc T
comply -

rules set forth in the Fi:-stEnc Fcssil ccidcnt P Generation
Personal Safetv Manual., which may be —mended by the cornp.ny from tirnc to time. 

An claim or alleczed violation of the rules contained in the Accidcnt ,on
Handbook  Generation Personal Safetv Manual  by either the Company or an employee
represented by the Union shall be subject to the iance procedure (Article VIII) of these
implemented terms 

3 (.3
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ARTICLE XVII

Equity Adiustment: The current wage rate in effect on July 1. 2015, at each step for all 

classifications will be increased bv (S1.00) per hour. effective upon ratification. 

Effective the date of ratification, a wage increase of five and one half percent (5.5%) will be 

granted on the wage rates in effect after eouity adjustments outlined above. Effective one year 

following the date of ratification, a wage increase of two percent (2.0%) will be granted on the

v,rages in effect at that time. 

Note — the above referenced changes are reflected in the wage table and .this language will not

appear in the CBA. 

Section 1. During the term of these implemented terrnsis Agreement the wage rates for

job classifications in the bargaining unit shall be the rates specified in Appendixes A-1 and A-2.

Section 2. li the Company makes a substantial change in the duties and responsibilities

of any job classification or establishes a new job classification, the Company will submit a

written description of the changed or new job to the Union and, upon request, will meet with the

Union to discuss the description and negotiate regarding- the proper wage rate.

ART!. Will

Benefits

Section 1, Pensions. It is agreed that tThe Company's retirernent plan known as

"FirstEnergy Corp. Pension Plan," (hereinafter the "Pension Plan") shall be applicable to

ernpioyees covered by these implemented termsis Agreemcnt who were hired prior to January 1,

2005. It is further agreed that such Pension Plan shail not, prior to  January 1, 2011 Februarv 15. 

2017, be subject to termination, or to any amendment which would change benefits applicable at

the time of such amendment to any employee in the bargaining unit, except that the continuance

of the Pension Plan as so amended is contim-Yent upon the Continued allowability in full to the

Company as deductions for Corporation Federal Income Tax purposes of the costs of the Pension

Plan and the continued tax-exempt status of the income of the Trust Fund and such Pension Plan

shall, within the limitations set forth above, be subject to any changes necessary or desirable to

make such costs of the Pension Plan eligible for tax deduction or to make the income of the Trust

Fund exempt from taxation or to bring the Pension Plan into confornnty or compliance with

applicable governmental regulations; nor shall the Pension Plan as so amended be subject to

demand for change or addition-to or negotiation by the Union until sixty (60) davs preceding

January 1, 201 1.  February 15, 2017. 

Any employee hired on or after January 1, 2005 shall be eligible to participate in the

FirstEnergy Corp., Pension Plan as applicable to employees hired on or after January 1', 2005,

provided they meet the eligibility requirements set forth in the plan. As it pertains to an

emplovee hired On or after January I. 2005, the FirstEnergv Corp. Pension Plan shall remain in

effect and unchanged until February 17. 2017-1-0-7.Decernber 31, 2010.
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Employees who are hired or rehired on or after January 1.-2016 will not participated in the 

Pension Plan, but rather will participate in the FirstEnergy Cash Balance Pension Plan. 

Section 2. Flexible Benefit . Ian and Other Benefits. Effective on the first day of the first

month after the date of ratification. the Company will maintain its Fiexible Benefits Plan to

provide for Medical and Prescription Drug coveracne Of elected by tile Union as set forth below),

Dental Care, Vision Care-02-asie and Su-pple-Fril. Group Life insurance  (Basic and

Dependent Life Insurance„A_ccidental Death S.:, Dismemberinent insurance,

Flexible Spending Accounts, Long-Terrn Disability and Lona Term Care, v,thich are outlined in

the FirstEnergy Employee Compensation and Benefits Handbook (.'Benefits Handbook"). The

Company will also have in effect a Business Accident Travel Insurance, Adoption Assistance

Program, Military Leave, a Catastrophic Assistance ("CARE") Program, and the FirstEnergy

Severance Benefit Plan which are outlined in the Benefits Handbook. Except as otherwise

specified in this Article, participation in the Flexible Benefits Plan and other benefit programs set

forth in this paragraph will be in accordance with the specific terms and conditions of the

applicable plan as stated in said Benefits Handbook, as amended by the Ccm-pany from time to

time. An employee electing to participate in any of the.benefit plans set forth in the Beneflts

Handbook shall be required to contribute the same monthly contribution required by the

Company of its non-bargaining unit employees unless otherwise set forth below„ which includes

100% of the cost for the dental and supplemental vision plan. Employees will have the option

annuallv to enroll or reenroll into various lan options subject to certain provisions contained 

herein. New employees will be able to participate in the Flexibi-- Benefits Plan effective the first

of the month following their date of employment. 

Beginning with the plan year of 2016 and each plan year thereafter for the duration of these 

implemented termste of this Agreement, employees -who are enrolled in one of the Company's 

High Deductible Health Plans will receive a deposit into their health savings account of S500 

(for an individual with single health care coverage) or S1-.000 (for an individual enrolled in anv 

of FirstEnergy's other tiers of coverage). Employees not enrolled in a FirstEnergy High 

Deductible Health Care Plan. may elect to receive a contribution into their 401K retirement 

account of $500 (for an individual with single health care coverage in a FirstEnergy plan, opt out 

plan or who waived coverage) or 51,000 (for an individual enrolled in other tiers of coverage in a

FirstEneray or om out plan). Em lovees are not re.uired to make a contribution in order to

receive the Company 401K contribution and such 401K con ributions are not eligible for anv 

Company match. The Company 401K contributions will be made by March 31 of each 3lan

year, in accordance with applicable regulations. 

Section 3. Group Health insurance Plan.

,e, ru -

required by the Plan.

andlor depamlent cbAldren.

It is J.1..se ac,re-,-d that if a regu-lar e--,napleyee cm-ells in anethc7 health ocJ-e plan off,-rd by 

the mpany, and thc cost of coverage in that plan exceeds thc cost of coverage in the Medical

and Prcccripti a. Drug plan as o,itlined in Appenðiy P (the "Plan"), the.. ÷

also -1)e. paid by the employee per th 
"D

      Case: 18-1654     Document: 12-6     Filed: 08/20/2018     Page: 174

Appendix001306

      Case: 18-1654     Document: 16-5     Filed: 10/01/2018     Page: 178



4 4

      Case: 18-1654     Document: 12-6     Filed: 08/20/2018     Page: 175

Appendix001307

      Case: 18-1654     Document: 16-5     Filed: 10/01/2018     Page: 179



T 'represented

The Company
Plan, at th- Unien's requcst.

The Unio
r:-:enter thc Grcup Health Insura cc Plan -portion c-f the Fle:ible Benefits I-)1 .n every year vA.i1,3
thiS Aue--m-nt is effect, provided it gives n tice C. it- to rio the pr-oePdin - August

T • 4- -4- D.

exiblc Benefits Plan, it shall bc scle ' ,, , .1- k,,,, .,_

mbers and their famllics. Thc Union may hot witly-h.:,
, 1,,Jor cf the: Fl-xible Den,-flts Plan until T ,. .L .,,

,-1.- + + ,
_ ,. 4 ... 1 h Tnsrr—re Plan midway throw7h any

,.„ - 4- 4- 4- 4

health carc ceverage-te-i4s.
(1---up Health Ins,'rance Plan

cmplcvee. an ,,mount equal ,c the contribution it would norrnally make :or each e
+ + ,„ T

the
occurs after the notice date. Thc Cen-airr will adjust

 event -nder the

a. Effective January 1, 2016 through December 31, 2016, the Company shall provide as

its base rnedical plan ("Base Plan") the PPO 750/1500 and the Rx 100 prescription plan 

accordina to the following tables: 

Base PPO Plan

in-Network i Out-of-Network
D-duc ible j $750/51.500 . S1.500/53000

1 I1
Coinsurance ; 80% after deductible 1 60% after deductible

OOP Maximum 1 $3,500/57.000 56.500/512.500
Office Visit 1 Subject to deductible Subject to deductible and coinsurance

And coinsurance
ER Visit 1 Subject to deductible I Subject-to deductible and coinsurance

and coinsurance ($250 co-pay if not a medical
($250 co-pav if not a ernemencv)
rnedical ementencv)

Hospital Subject to deductible Subi ect to deductible
Admission and coinsurance- j and coinsurance

Preventive Care 100% No Deductible j Not covered
Lifetime

I NonMaxim.u_Tn

Rx Base Prescription Plan

Retail $100 individual/5200 family max. deductible
70% coinsurance; $5/$15/530 min.', 

$100 rnax. 
30-dav supply with one refill 
Generic Druc_ Rule Applies 
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Mail Order Generic - 80% coinsurance: 512.50 min 
Preferred (Forrnulary) - 75% coinsurance: 537.50 

min
Erand Name — 75% coinsurance; 575 min 

5200 rnax. 
90-day supplv with three refills 
Generic Drug Rule Applies 

Other Provisions j Mandatory Mail Order after one refill. 

Out of Pocket Maximum $3,000 individual/56,000 family annually
maximum combined retail and rnail. 

Out of network — No lirnit 

1 Generic. Preferred (Formulary), Brand Narne 

Note:
Company re4ains -the right tc make chanc.,'es to the pl.Ais •„'„'hich may be required to ensure

compliance in '015 and 2016 aftcr notification to the-Union's Bu-incss Maragcr. 

b. Effective January 1, 2017 through Decernber 31, 2017. the Company will provide
employees who are members of the Union with the Enhanced High Deductible. Health Plan

("EHDHP") as its Base Plan, the provisions of which are described below: 

2017 Enhanced Hich Deductible Health Plan*

n-Ne <-, i Out- f- - twork

Deductible 1.250/52.500 52. 0 , '5.000

Coinsurance 80% after deductible j 60% after deductible

OOP Maxirnui 54,500/S9.000 58.500/S17.000

Office Visit Subject to deductible Subject to deductible and
And coinsurance coinsurance

ER Visit
Subiect to deductible Subject to deductible and

and coinsurance coinsurance
(S250 co-pav if not a 250 co-pay if not a nedical
medical emergency) emergency)

Hospital Subiect to deductible and Subject to deductible
Admission coinsurance i and coinsurance

Preventive Care 100% No Deductible Not covered

Prescriptions

Subject to deductible and Subject to deductible and
coinsurance i coinsurance

Mandatorv Mail Order i Mandatorv Mail Order after
after one refill. one refill.

Generic Drug Rule Applies  Generic Drug Rule ., li s

Lifetime
NoneMaximum
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The deductibles and out-of-pocket maximums of the'EHDHP are designed to Qualify the plan as

an eliaible hiah deductible health lan for 'RI/Doses of offerina a Health Say. as Account. The

IRS deteimmes these guidelines «,hich mav index over time. For 2014. the minimum deductible 

is $1.250 single/52,500 farnily: the maximum out-of-pocket maximum is 56,250 single/512.500 

farnilv. The Com anv shall continue to index the deductibles and out-of-pocket maximums in the

EDHDP based on IRS auidelines to ensure the plan meets the reQuirernents of a Qualified HDHP 

for offering a Health Sayings Account. 

Note: "'
„.. A c-r

CompEmv retains the right to , -;ake,. chang

co7npl4ancc in 2017 c*

c. The remainingether otions und'er the Medical Plan applir—ble to eligible

employees shall may be esta 

applicable from time to timc for certain FirstEncray ba.7-ainin, and all non barc'ainino-

employees. 

It is alsc azreed that iIf the Union elects coveraae under tlie applicable Company Base pPlan, as 

outlined above in Subsection a. and b.. and a regular fulI-time employee enrolls in another

medical plan offered by the Company, and the cost of coverage in that plan exceeds the cost of

coveraae under the applicable : Base Plan, then the-that additional cost will also be paid

by the employee. With the exception of the applicable CompanvBase Plan, as outlined above in

Subsection a. and b s 
f

*--v medical plan. at any tin-1P. Agreement. 

d. Effective January 1, 2015 throuah December 31, 2016. for the Base Plan. each

regular full-time employee will pay a maximum of 15% of the cost of appropriate level of

coverage for him/herself (employee only) and 25°/© of the cost of coverage erovidina the 

appropriate level of coverage for their spouse. employee plus children or family. 

Effective January 1. 2017 throuah December 31. 2017. for the Base Plan, each reaular full-time 

employee will pay a maximum of 20% of the cost of appropriate level of coveraae for 

him/herself (employee only) and 30% of the cost of coverage nrovidina the appropriate level of

coverage for their spouse, emplovee plus children or family. 

 It is also agreed that if a regular ernployee enrolls in another health care plan offered by 

the Com any. and the cost of coverage in that lan exceeds the cost of coveraae in the Medical

and Prescription Drug plan as outlined in Apnendix B (the "Plan"), then the additional cost will 

also be paid by the emplovee -er the telais of the Flexible Benefits Plan.. .
ww.limaimmutowilimmstm.4y.mimitromAir, t

othcr than the P a

Section 4. Retiree Health Care. Effective Februarv 16. 2008 .throuah December 31, 20 1 5 

November 2015Octobor 31. 2015February 15. 2013. the Company's contribution for medical

and escription drua coveraae under its Plan. for an em dovee who retires on or after Februarv

16. 2008 shall be based on such retiree's age and service at the tirne of retirement, the eligibilitY

of the retiree and his eligible family rnembers for Medicare and the cost of the Health Care

Coverage according to the following tables: 
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Effective February 16. 2008 to December 31. 7015 Novci-rikr 30_ '015 Octobai- '1. "01 -7 
ebrual 15 -'013

NO RETIREE OR SPOUSE ELIGI E FOR MEDICARE

• Minimum PoiMs
Single

Retiree Retiree

Family
And And 
Child(ren) Spouse -(Atie + Service)

1 85 C-EC-M. C-EC-1M C-EC-2M C-EC-2M
,1

75 .75C-EC-M .75C-EC-1M .75C-EC-2M .75C-EC-2M

.' 65 .50C-EC-M .50C-EC-1M .50C-EC-2M .50C-EC-2M

i
' AT LEAST ONE RET E OR SPOUSE ELIG BLE FOR 'ICA

1 Minimum Points Sinele Retiree Retiree Retiree Family Family
(Aee + Service) Medicare and Child(ren) and Spouse and Snolls,;. 1 Medicare 2 Medicare

Elieible 1 Med. Elie. 1 Med. Elie. 2 Med. Elie. Elieihie Elieible

85 C-EC C-EC C-EC-1M C-EC. C-EC-1M C-EC 

.75C-EC .75C-EC-1M .75C-EC1 75 .75C-EC .75C-EC .75C-EC-IM 

65 .50C-EC .50C-EC .50C-EC-1M
, .50C-EC-1M j .50C-EC .50C-FC

Where: 
IVI = Amount equivalent to the Medicare Part "B" premium 
C = Cost of coverage in Comprehensive Preferred Provider Plan
EC= Enaployee contribution of health care premiuin 

Effective February 16. 2008 through December 31, 2015 No-cmbcr _70. 2015 
the Company's health coverage for an employee who retires during

these implemented terms • e 4. shall .be in accordance with the terms and 
conditions of the health care plan in effect for a regular full-time represented employee. If the 
Union does not elect coverage under the Group Health Insurance Plan (as set forth below), the 
Companv will contribute and forward navment to the Union for each employee who retires from 
Februarv 16. 2008 through December 31. 2015 Novernbnr 30. 2015 Oct-ober 31, 2615 February 
15. 2013 (and is participating in the Union' s plan) the lesser of an amount equal to the 
contribution it would normally rnake for each retiree in accordance with the table above, or the 
amount actually charged bv the Union's provider. This contribution must be used by' the Union
to purchase medical and prescription drug coverage for the retiree. 

Effective December 31. 2015 Ne=ber 30. 20150ctobcr 31. 2015, anv current retiree eligible

for a Companv subsidv for retiree medical coverage in accordance with the terms of the parties' 

Prior collective bargaining agreement and anv active employee who retires during these 

implemented terms of this Agreement, shall not receive anv Company subsidy for retiree rnedical

coverage. Effective December 31. 2015 Noven-;bor 30. 2015-October 31, 201.5, the above-

defined current and future retirees shall be eligible to participate in a ,cf.T01.11) health care plan 

determined bv the Companv at the employee's sole expense. The terms. conditions, benefits, 

and eli9_Thility requirements for such retiree group health plan will be determined bv the 

provisions of the applicable plan documents. 
amended or t=iiiated at anv timc during this period of implemented terrns 

,
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the sole discretion cf the Company, in accordance with the provisions of the applicable nlan 

d curnents. Further, any disputes with respect to this retiree group health care plan shall be 

resolved in accordance with the review procedures set forth in the applicable plan documents, 

and will not be subiect to the grievance and arbitratic  procedures set forth in these implemented

termsis Agrecment. 

Section 5. Medical and Prescription Drug: Union Opt Out Plan. The parties agree that in the
event the Companv becornes subject to a penalty under the Patient Protection and Affordable
Care Act (PPACA), the Company will be able to offer to the employees represented bv Local
272 a suitable plan that meets the requirements of the Act (PPACA) and therefore avoids anv
penalty to the Company. 

Regardless, Tthe Union, on behalf of its entire membership, shall have the option to 

withdraw from or reenter  the Company Plan eh-effective January 1, 2015 and everv Januarv 1 

thereafter while these implemented terms are' • in effect. Otherwise the Union's 

em lovees must participate in the Company Plan. Except as noted in the paraaraph above. in a

year where the Union is permitted and has withdrawn from the Company Plan, employees will 

not have the option to participate in the Company Plan, except as noted above in this section. 

Instead, Employees who desire medical and prescriptiondru.g coverage will have the option to 

participate in a stand-alone Union sponsored 44health Ccare Pplan ("the Union Plan") subject to

the following provisions: of this Agreement. 

1. Structure of the Opt Out Union Plan

A. The Union oc=41.1 rnav only arrange for the a fully insured heath care and prescription

drug Plan selcly to provide health care benefits and associated costs for Emplcycesits
members and Retirees who would otherwise be eligible to participate in the Company

Plans. 

B. The Union shall dircctprovide the Company specific written instructions directina the 

Company where to send the Corn-any, and Eniplovee and Reirec contributions

directly as outlincd below. This authorization rnust include the narne of the Insurer

that the money will be sent to along with correspondina account information. 

C. The Union must notify the Conipany by =XXVOCXXX each vear of its intention

to opt out of the Companv Plan. 

By its signatre below. thc Union authorizes the Corn anv to send 

contribution6 for the Plan to the following: 

Narne of Insur-er:
Account Information:

Highrnark 
BNY Mellon Bank
ABA t`013000261 

Account Namc:
Account Number:

Hi ghmark, Inc.
129 1882 

2. Company Responsibilities
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A. The Con lv ovide the rates and contribution levels for e Compcmv P an
Portion of the Flexible Benefits Plan by July I of the preceding year. 

B. The Company will contribute and forward navment.. as set fcrth in I.B. above. to the
Insurer for each employee an amount eoual to the contribution it would normally
make for each employee resresented bv the Union under the Company's Base Plans,
provided the employee is enrolled in a comparable health care plan. 

a. Company and Employee contributions for the fully 'insured medical and
prescription dragUnion ,121ans will be forwarded on the first Friday of each
month to thc Insurer, depending onper the written dir '-ction instructions
provided by the Union in I.D. above. 

b. The Company will adjust its Company contributions to reflect changes in
coverage status, provided that the Company has received satisfactorv 
documentation of the reason for the coverage status change and the reason is a
recognized qualifying event under the terms and conditions of the Company's
Flexible Benefits Plan. 

c. The Company will collect Employee contributions through payrolL 
withholdings for Employees and Retirees  where applicable. To the extent
practicable, the Company will collect Employee premiurns on a pre-tax basis
and forward as outlined herein in the Collective Bargaining -^s.grecment. 

d. The Company will - rovide the Sponsor/Admin.  ator with sufficie
information regarding Employees, Retirees and new hires so that the
Sponsor/Administrator can contact those individuals regarding enrollment. 
The Union will ensure that the amlual open enrollrnent is conducted and the
exchange of data between the Company and the Sponsor/Administrator and/or
Insurer is in a mutually agreed upon and acceptable forrnat. 

T

T 4-1

3. Union Rkan-Responsibilities

The Union shall be the Sponsor of the Union Plan. The Union, or its designated Plan
Administrator, is solelv responsible for administering: all aspects of the Union Plan. 
including, without limitation, enrollment. customer service, clairns processing, 
adrniiiistering an effective dispute resolution and- appeals process for Plan participants, 
confirming: the payment of rnedical and prescription drug claims through their identified 
carrier, maintaining and updating participant inforrnation, record keeping. COBRA
administration, and all IRS Department of Labor and other government filings and
reporting including Forrn 55.00's, where applicable. 

A. The Union must use contributions made by the Company.: and Employees—ad-A
Retirees solely to provide health care benefits and associated costs to 
participants in the Union Pplan. 

      Case: 18-1654     Document: 12-6     Filed: 08/20/2018     Page: 181

Appendix001313

      Case: 18-1654     Document: 16-5     Filed: 10/01/2018     Page: 185



B. The Union shall have its Broker or its Insurer bill the Compa v on a monthlv (or
basis4 for the total

monthly heahh care premium, setting forth in reasonable detail the number of covered.
Employees. Retirces,and associated levels of coverage and Company contributions
owe in an acceptable - format as s ec'fied by the Con any. The.
Company will have the right upon reasonable notice to audit records for purposes of
determining compliance with this provisionAareement. 

C. The Union s4a41will ensure that it or its designated Plan Spansor/Administrator
distributes onen enrollment documents for new hires. 

D. The Union will ensure that the annual open enrollment is conducted and the
exchange of data between the Cornpany and the Plan Administrator and/or Insurer is 
in an acceptable format, as specified by the Company. 

E. For every year in which the Union is opted out of the Company's Plan. bv
September 1' prior to a new plan year, the Union will provide the Cornpanv a
summary of the health plans being sponsored bY the Union including: 

e Plan name(s) 
e Summary of plan benefits. The union rnust verify that the plan(s) 
are fully insured plan(s). 

6 Total rnonthly premium cost-of the plan(s). bv each coverage tier 
6 Emplovee contributions for the plan(s), by each coverage tier
(Total premium minus Company contribution) 

e Notify Company as to vthich carrier to remit pay t 

F. After the Sponsor/Adrrinistrato-i-Union or its designated Plan Adrninistrator
conducts its enrollment. the : Union will provide the Company the
following enrollment information in an - -acceptable format. as
determined bv the Cornnany. bv Novernber 15th. prior to a new plan vear. 

Employee name (first and last in separate columns) 
Employee date of birth 
Employee SSN (no dashes and leading zeros) 
SAP nurnber
Dependent name (s) 
Dependent SSNs (no dashes and leading zeros) 

e Plan elected, using the Alptiraapplicable plan codes 
e Tier elected. using the Alpha Groupapplicable plan group codes
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4. Employee/Rotirec Responsibilities

A. The Union acknowledges that its active and retired  members are responsible for
tirnely remitting- (through payroll, pension deductions or billina as applicable) aIl 
premiums owed for coverage provided bv the Pptan. 

B. The Union acknowledges that its active and retireu members are responsible for
reviewing the Plan's coyeraae eligibility rules and for enrolling in and maintainina
coverage for which they and their dependents are eligible. 

C. The Union acknowledo-,es that because the Company will still be providina non-
medical employee benefits outside the Plan.. Emnloyees and Retireesparticipants are
responsible for notifying the Hurnan Resource Service Center (HRSC) at the 
Cornpanv, within 31 davs of any qualifvina events, chanaes in dependent coverage
eliaibility, address chanaes or other information changes or  updates. 

5. Opt-Back

Notice must be given to the Company bv August lst ("notice date") prior to the year the 
withdrawal, continued withdrawal, or reentrv is to be effective. If the Union does not provide 
timely notice of its desire to withdraw (or rernain withdrawn) frorn the Company Plan, then the 
Union's status will remain unchanged. The Union, on behalf of all Employees and Retirees, will 
have the option to withdraw from or reenter the Group Health Insurance portion of the Flexible 
Benefits Plan every year the Collective Bargaining, Aareement is in effect provided it gives
notice of its intent to do so by the preceding August 1'. 

The Union on behalf of its entire membership shall have the option to withdraw from or reenter 
the Group Health Insurance Plan portion of the Flexible Benefits Plan every year while this 
Aareement is in effect, provided it gives notice of its intent to do so by the precedina August 1st. 
If the Union elects to withdraw from the Group Health Insurance Plan portion of the Flexible
Benefits Plan, it shall be solely responsible for providina health care coveraae to its members
and their families. The Union mav not withdraw from the Groun Health Insurance Plan portion
of the Flexible Benefits Plan until Ja.nuary 1 of each plan year. The Union cannot withdraw or 
reenter the Group Health Insurance Plan midwav throuah anv plan vear. The Company will 
contribute and forward payment to the Union's health care provider for each eniployee an 
amount equal to the contribution it would normally make for each employee represented by the 
Union under the Plan. This contribution must be used bv the Union to purchase health care for 
its membership. The Union must provide documentation reaarding the reason for anv coveraae 
status chanae that occurs after the notice date. The Company Nvill adjust its contribution only if
the coverage status chanae is a recoanized qualifying event under the terms of the Flexible 
Benefits Plan. Ernployees must notifv the Union and the Cornpany of the occurrence of a 
ualifyina event and com.lete the ap ro riate form within thirtv-one (31 days of the event.

The Comp‘day commits to meet with the Un;-on a minimum of once a yt- ar to discuss thc 
Plan, aI the Urdon's request. 
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Section-46. Savinas and Tax Deferral Plan. It is agrccd that oyees covered by
these implemented termsis Agreerrrent_ \vill continue to be elicrible to participate in the
Company's Savinas and Tax Deferral Plan.

Section--3-7. Educational Assistance. It is agreed that employees covered by these
irnplemented term •s' l to participate in the Company's Educational
Assistance program under the terms and conditions specified in the CompanY's Benefit
Handbook.

ARTICLE XIX

Ter--h_ of Agree ent

This Agreement, cxcept u, otherwise specifically provided heren
thc period beginning December 5, 2009, through February 15, 2013,  September 17 tl rou 
February 15, 2-017.  and shall conti-nuc; in effect thereafter from year to year unless v,Titten no ice

iN WITNESS WHEREOF. the Parties hereto have affixed their sinatures on this
day of 

FOR THE UNION:
I.B.E.W., LOCAL 272

By:

FOR. THE COMPANY:
FirstEneuzy Generation Corp.

Herman Marshman Charles P. Cookson
President. IBEW 277 Exec. Director, Labor Relations
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APPENDIX A-1
Eiiecile upon tatiti,._ation

Salary
Sob Classification

Maintenance Mechanic
-Mechanic A prior to 'June 1, 2009
-Ail Others

15.5
lc

Master Maintenance Mechanic 16

Tool Repair Mechanic 13

Electrician
-Electrician A prior to June 1, r)009 15.5
-Ail Others

Master Electrician 16
Plant Helper 06

Power Plant Attendant 11
Power Plant Operator

-Power Plant Operator A prior to June 1. 2009 15,5
-Ail Others 15

Control Room
Operator 18

Lime Operator
Senior Lime Operator 16

Yard Operator Mechanic
-Yard Operator Mechanic A prior to June 1, 2009 15.5
-All Others 15

Master Yard Operator Mechanic
nior Yard Operator

„ 16

Mechanic — Boat Captain • 16

Instrument and Test Mechanic
-I&T A prior to shine 1, 2009 15.5
-All Others 15

Master Instrument and Test

Laboratory Analvst 09

Stock Tender 07
Senior Stock Tender 1 1

L-n
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.

Appendix A-2 (Wdges)
Effective Upon Ratification (SI.00 Equt 5,5'1/4 GWI)

Job Ciasscation 
Labor 
Grade Step 4 St•=ip 5 Step 5 Step 7

Maintenance Mechan c
Mechanic A prior to June 1, 2009 15.5 34.001. 35.205
All Others 15 30.395 31.856 32.721' 33.887

Master Maintenance Mechanic 16 34.520 35.300 35.954
Tool Repair Mechanic 13 30.616 31.639 33.343

Electrician

Electrician A prior to June 1, 2009 15.5 34.003 35.205

AH Others 15 30.395 31.856 32.721 33.887
Master Electrician 16 34.520 35.300 35.954
Plant Helper 6 25.019 25.689 26.470

Power Plant Attendant 11 29.234 30.110 31.054
Power Plant Operator
Power Plant Oper A prior to June 1, 2009 15.5 34.003 35.205

All Others 15 30.395 31.856 32.721 33.887

Control Room Operator 18 35.933 36.735 37.605 38.323

Lime Operator 15 30.395 31.856 32.721 33.887
Senior Lime Operator 16 34.520 35.300 35.954

Yard Operator Mechanic

Yard Opr Mech A prior to June 1, 2009 15.5 34.003 35.205

All Others 15 30.395 31.856 32.721 33.887

Master Yard Operator Mechanic 16 34.520 35.300 35.954
Senior Yard Operator Mechanic-Boat
Captain 16 34.520 35.300 35.954

Instrument and Test Mechanic

l&T A prior to June 1, 2009 15.5 34.003 35.205

All Others 15 30.395 31.856 32.721 33.887

Master Instrument and Test 16 34.520 35.300 35.954

Laboratory Analyst 9 26.670 27.477 28.321 29.192

Senior Stock Tender 11 29.234 30.110 31.054
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Appendix A-.3 (Wages)
Effective OIL Year Following Ratification (2.0% GWI)

Job Classification
Labor 
Grade Step 4 Ste Step 6 SteP 7

Maintenance Mechanic
Mechanic A prior to June 1, 2009 15.5 34.683 35.909
All Others 15 31.003 32.493 33.375 34.565

Master Maintenance Mecha c 16 35.210 • 36.006 36.673
Too! Repair Mechanic 13 31.228 32.272 34.010

Electrician
Electrician A prior to June 1, 2009 15.5 34.683 35.909
Ali Others 15 31.003 32.493 33.375 34.565
Master Electrician 16 35.210 36.006 36.673
Plant Helper 6 25.519 26.203 26.999

Power Plant Attendant 11 29.819 30.712 31.675
Power Plant Operator
Power Plant Oper A prior to June 1, 2009 15.5 34.683 35.909
All Others 15 31.003 32.493 33.375 34.565

Control Room Operator 18 36.652 37.470 38.357 39.089

Lirne Operator 15 31.003 32.493 33.375 34.565
Senior Lime Operator . 16 35.210 36.006 36.673

Yard Operator Mechanic
Yard Opr Mech A prior to June 1, 2009 15.5 34.683 35.909
All Others 15 31.003 32.493 33.375 34.565
Master yard Operator Mechanic 16 35.210 36.006 36.673
Senior Yard Operator Mechanic-Boat
Captain 16 35.210 36.006 36.673

Instrument and Test Mechanic
l&T A prior to June 1, 2009 15.5 34.683 35.909
All Others 15 31.003 32.493 33.375 34.565

Master Instrument and Test 16 35.210 36.006 36.673

Laboratory Anaiyst 9 27.203 28.027 28.887 29.776
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AP_

sAFETY COMMITTEE

(a) A Safety Committee consisting of eight (8) members designated by the
Union and four (4) members designated by the Company shall be established. The Safety
Committee shall meet four (4) times each year at such time and places as determined by the
Committee. Additional meetings may be called by either party. When such additional meetings
are called by the Union, the provisions of paragraph (d) hereof shall not apply thereto, unless the
Company agrees the subject matter merits attention and is of mutual concern, paragraph (d)
hereof shall apply.

(b) The function of the Safety Committee shall be to advise the Cornpany
concerning safety matters. in the discharge of its function the Safety Committee may consider
existing, practices and rules relating to safety and health, formulate suggested changes in existing
practices and rules, and recommend adoption of new practices and rules.

(c) The minutes of each meeting. of such Committee shall be recorded bv a
stenographer and a copy of such minutes shall be furnished to, and approved by, each member of
the Committee.

(d) The Company will pay the eight (8) ernployees designated N the
for all time lost from their scheduled work.
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DDT.Th L.L

ABST2NTEENvi

The Parties agree that rRegular attendance is essential to one's continued
employment as well as to the operation of the plant and, hence, that it is in the best interests of all
employees, the Union, and the Company to eliminate absenteeism from work except in instances
where it cannot be avoided. Therefore, in an artempt to eliminate unnecessary absenteeism,
agreed that the Company will continue implementation ofthe following amended procedures.

I. Attendance Improvement

For each payroll quarter of a year, the Company will analyze each employees
absence record. A personal inter\iiew will be arramied with each employee -,Athose record
appears to be unsatisfactory. Each case will be determined on its own merits under the
guidelines below.

A. Absence Due to Non-Industrial Illness or Injury 

When an employee has an excessive absenteeism due to chronic non-industrial
illness or injury, he or she will be required to provide a medical description of the cause of the
illness or injury, which shall include the procznosis for recovery and a medical remedial program.
Failure to follow such remedial prozrarn will be cause for disciplinary action includin2.
discharge.

Excessive absenteeism, regardless of cause, is determined annually based on the
prior payroll year by calculating 1 0% of the number of employees with absenteeism. This
number represents the total number of ernpioyees -who will be subject to quarterly reviews
throughout the payroll year. This number of employees will be those havin,g, the highest number
of absence hours and having at least three (3) or more absence occurrences. Employees in this
aroup must make appropriate improvement as determined on a case-by-case basis during the
current payroll year by being at or below the plant averac4e for absenteeism and haying no more
than three (3) occurrences. If this progress is not obtained, said employee(s) may be subject to
disciplinary action up to and including discharge. Employees who improve their attendance and
for two (2) consecutive years remain at or below the plantaverage for absenteeism and three (3)
occurrences or less per year will be released from this prouarn. The plant average is either the
actual emplo)ree absence average or 32 hours, whichever is ueater.
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B. Personal Absences 

Personal absences are classified as excused or unexcused. Any personal absence not
pre-arranzed throu,ah the appropriate foreman or supervisor will be deemed an unexcused
absence unless the employee is physically precluded from so arran,6nkT.

The discipline assicmed in cases of unexcused, personal absence will be based on an
employee's disciplinary record. In those cases where an employee has received prior discipline,
hiS or her record will be taken into consideration in determining the appropriate discipline under
this prograrn. For employees ,v,ho have not recei \Ted prior discipline, progressive discipline may
be utilized dependin7 upon the facts of the 'piven situation usina as a guide the followin2,7
procedure:

i st unexcuseci absence of a single day -
2nd unexcused absence of a single day
3rd unexcused absence of a single day
4th unexcused absence of a single dav

Oral Reprimand
- Letter of Reprimand
- Five-day Suspension
- Termination

The consecutive twenty-four (24)-month period prior to the employee's latest
unexcused absence is the time interval which is considered for detenninin whether an
unexcused 2bsence is a 1st. 2nd, 3rd OF 4th instance.

Illness Verification

Throughout any payroll year an employee, upon reachina his fifth (5th)  third (3rd) 
occurrence of whole dav absence or when incurring aeventy two (72)  twenty four (24)  or rnore
hours of absence due to non-inclustrial illness or injury (excludinc4 hours relatinE to an inpatient
hospital stay), will be required to present sufticient evidence of his inability to work for the
remainder of such payroll year.
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LA \

UNIFORMS, COVERA_LS, DISPOSABLE COVERALLS, WORK G 6'VE
SAFPTY SHOES AND

PSCRIPTION SAFETY c,LASSES

UNIFORMS AND COVEIZyLLS 

The Company will arrange for either uniforms or coveralls with weekly launderinci service
for all employees. The Company will pav Si.30 per employee per week toward, the cost of this
service and each employee will pay the balance by rnonthlv payroll deduction.

DISPOSABLE COVERAT i S 

Disposable coveralls will be provided at no cost to employees when they are enciaged in the
followin activities: Maintenance work inside boilers and condensers; work involving, direct
contact with acids, caustics and quicklime.

TORK GLOVES 

The Company through its storeroom \vill provide at no cost to the employees appropriate
work gloves and will provide new replacements thereof upon the return of the used cloves.

530.00 fa- pair.

A

with the afety Shoe Program for „ ety

It is auccd that iIn the first bi-weekly paycheck followin.ct February 15 of each year. the 
Company will provide an annual safety allowance of $120.00 to each employee. This allowance 
must be used bv employees for the purchase of personal protective equipment such as safetv 
shoes and prescription safetv classes. 

It is understood that in the event of the abuse of any of the above provisions by an
employee, all such prouams shall be withdrawn as TO that employee.
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APPENDIX F

OVERTIMP PROCEDURES 

In reference to the application of Article IX, Section 5, of the implemented termsAareement

Workcrs, .F.L. C.I.O. (the "Union"), the following procedures are in place during the period of
implemented terms:  hay- been areed to betw en the Local Union No. 272 and local plant
management:

1. Overtime shall be distributed within the classification in which the work required is
normally performed by use of the "call board" system.

2. Overtime will be offered to the eligible ,_.mployee in the order shown on the "call board" list.
(the employee on the top of the list will be first called.) When an eligible employee is
contacted and accepts or refuses the overtime offered, his/her name will be moved to the
bottom of the list. if no contact is made with the eligible employee, then his/her name will
not move on the "call board".

3 Arrangements for overtirne shall not be started sooner than 72 hours, or HI-lours on Friday
7:00 a.m. before the start of the overtnne shift. In either case, overtime rnay not be offered in
blocks exceeding 48 hours. When overtime is kiiown in advance to be needed for two (2) or
more shifts, the overtime will be arranged and filled in chronological order in blocks not to
exceed 48 hours. Arrangements for drafting eligible employees as set forth in item no. 17
below shall not be started sooner than 72 hours before the start of the overtime shift or 88
hours on Friday, 7:00 a.m.

When overtime has been arranged and filled for a given period. the overtirne will be charged;
and if intervening overtime is needed, the existing arranoement will stand as charoed and the
intervening overtime will be arranged on that basis.

5. An aftempt to contact an employee for overtime wiil not be made during the hour preceding
or following his/her scheduled shift in order to avoid missing him/her while he/she is enroute
to or from work except that when a shift employee, as defined in Article V. Section 4, has
failed to report for work and has not called in, the indMdual who has not been relieved will
be released one-half hour after the start of the shift and relieved by any available qualified
individual. In the rneantn-ne, efforts to fill the, job through the overtirne procedure will be
initiated.

6. The Company will post the overtime "call boarcr list each day the list changes. Monday
thzough Friday, showing the positions of employees per classification inclucling designation
of contacts and no contacts.

7. When an employee is upgraded to a higher job within the bargaining unit. and the period of
upgrade is less than five (5) Workin2, days. the employee shall be offered
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A PPL7NDIX F (continued)

overtime in his/her regular job classification. When the period of upgrade to a higher job is of
five (5) or more days, then his/her name will be placed at the bottom of the list on the "call
board" in the classification to v\rhich he/she is upgraded. When he/she returns to his/her regular
job, he/she will return to his/her relative position on the "call board" list prior to the upgrade.
When an ernployee is to be temporarily upgraded to a higher classification for a period of five
(5) or more days. overtime offered to him/her in the off days prior to the start of the upgrade will
be in only his/her regular classification. During the upgrade period and during the off days
following the upgrade period and until the employee starts back to work on his/her regular job,
overtime will be offered only in the upgraded classification. An employee upgraded to a non-
bargaining group job will be eligible for overtime in the upgraded classification beginning with
the first day of the upgrade and continuing until the employee starts back to work on his/her
regular job. When he/she returns to his/her regular job, he/she will be placed at the bottom of the
callboard list.

4. An employee shall be deemed to be on vacation and shall not be eligible for overtime from
the time the employee is released from work on the last recmlar scheduled workday prior to
the vacation period, until the ernployee has physically Started to work on the next regularly
scheduled shift.

This section applies to work schedules consisting of five (5), six (6) or seven (7) days
only or when an employee extends his full week of vacation into the next week by using
additional vacation days without returning to work.

For single day guidelines, see item no. 13 of this procedure.

9. When an ernployee is transferred or promoted from one classification to another, his/her
name will be placed at the bottom of the list on the "call board" in the new classification.
When an employee goes from an upgrade directly to a promotion in the same classification to
which upgraded, the adjustment in position on the "call board" list that took place V ,then
he/she was upgraded wilt suffice for the adjustment required under this item.

10. When an employee returns to his/her old job under Article VI, Section 3, his/her name will
be placed at the bottom of the "call board" list in his/her old job classification.

11. Premiums paid for change of schedule without notice, holiday pay, scheduled hours worked
on the holiday, and any other premiums other than overtime premium shall not effect the
employee's position on the "call board" list. This also includes overtime paid as a result of
attending meetings, i.e. safety and general information, as well as premiums -paid for errors in
calling out.
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Apt-Fl\T-0--v c:orit-inued

12. V\Then an employee is permanently transferred or prornoted to a new classification, overtime
will be worked in the old elassification until the beginning of the payroll day on which the
transfer or promotion takes place.

13. An employee on union business, funeral leave, paid absence day, vacation day, personal days
off, jury duty, or a day in lieu of a holiday will not be eligible to work overtime during the
twenty-four (24) hour period of such calendar clay. An employee on sick leave, leave of
absence, or military duty will not be eligible for overtime until he/she has physically started
work on a regularly scheduled shift. Davs taken in lieu of a holiday shall be coded "h". Pay
for overtime Worked on the holiday (not in lieu of day) will be at the overtime rate stated in
article X. Section 6. Union officers and executive board members will be ineligible for
overtime on the afternoon shift of anv executive boarcl Of membership meeting.

14. An employee working on a job which will require two (2) hours or less to complete may be
offered that overtime. As soon as it becomes apparent that the job will extend beyond the
two (2) hours, a callout will be made in accordance with item no. 2 above. An employee
who works 2 hours or less, 4 hours or less for a 12-hour schedule. will not change his/her
position on the "call board".

15. If the Company determines that an employee cannot work overtime due to medical
restrictions, such ernployee will not be offered overtime until he has been released for such
work by the Company doctor.

16. Overtime arrangements will be made only with the employee except where the employee has
given written approval to make the arrangement with a designated representative such as
spouse, rnother, father, etc. In this eyent the overtime arrangement shall be considered to be
between the employee and the company.

17. When making arrangements for overtime, the person making the overtime calls, when he/she
has gone through the entire classification list, and the need for overtime work is not satisfied
by voluntary acceptance of the overtime, the overtime work will be filled by drafting the
eligible ernployee as follows: The Company will establish a rotating draft list for each job
classification. The eligible employee highest on the list from among those either currently at
work or not at work but scheduled to be at work for the next shift, shall be drafted first. If the
need for overtime work is not satisfied then the overtime shall be filled by draftirvT the
highest eligible employee not at work but scheduled to be at work on the next subsequent
shift. This process shall continue for subsequent shifts until the overtime is filled. Once an
employee has been drafted, he will be moved to the bottom of the list. For transition
purposes, the initial rotating draft list shall be established by placing employees on the list in
inverse Job Seniority.
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APPENDIX F 4-nanueul

18. The company auees that in the event the wron,(4 man/woman is called for overtime, the
bypassed employee will be pa id the premium in excess of his/her regular straiEht tirne rate
for the nurnber of hours helshe should have worked and shall maintain his/her position on the
"call board" list.

Note: N o contact means:

a. When the phone is busy.
b. No answer.
c. When unable to speak to employee or designated representative as

defined in item no. 16.
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VOLUNTARY EMPLOYEE BENEFIT ASSOCIATION 

It is agreed that cEffective February I 6, 1996, the Company establish a voluntary
employee benefit association (VEBA) for the benefit of employees covered by this Agreement,
To the extent determined by the Company, the VEBA shan be maintained so as to provide for
the fundinL, of post-retirement health benefits for current and future retired employees and their
beneficiaries.

ft
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H

COMMITTEE ON POLI I- EDUCATION 

I.E.E.W. — C.O.P.E. (Committee on Political Education) A political action committee, will
receive at, no cost, access to and use of Company's payroll deduction as does and to the same
extent as FirstEner.gy Generation Corp. Employee State and Federal Political Action Committee.
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a. The schedule of job classifications set forth in Appendix A-1 indicates the labor
grades and minimum startim, steps for each occupational 7oup. The hourly wage, schedules set
forth in Appendix A-2 indicate the progression steps within the wage ranc,es for each labor
grade. Employees currently receiving a rate higher than those set forth will not be reduced, as
long as they remain in their current classifications.

b. When an employee is promoted, or is upgraded to higher rated work, he will
receive the starting rate for the new job. In such event, he will receive an increase sufficient to
bring him to the progression step in the new job next above his old rate. but not higher than the
maximum rate for the new job. In cases of temporary. assignment to higher rated work, the
employee will revert to his old rate upon conclusion of such assignment.

c. Each employee will be eligible to progress to the next step within his or her
classification only upon completion of the OJTs/TPEs (On the Job Training/Task Performance
Evaluations) applicable tc each step. Specifically employees in the Master Classifications will
start at step 5 and progress to step 6 upon the complefion of 50% of the arls/TPEs for that
classification; to step 7 upon completion of 100% of the OJTs/TPEs. Employees in Labor Grade
15 will start at step 4 and progress to step 5 upon the cornpletion of 33% of the Level 2
OJTs/TPEs for that classification; to step 6 upon completion of 66% of the Level 2 OJTs/TPEs;
and, to L.abor Grade 15.5, step 7 upon completion of all the Level 2 OJTs/TPEs.

Power Plant Attendants will start at Labor Grade 11, step 5 and progress to step 6 upon the
completion of 50% the alTs/TPEs far that classification; and will progress to step 7 upon
cornpletion of 100% of the OJTs/TPEs for that classification. All other employees in Labor
Grade 11 will start at step 5 and progress to step 6 upon the completion of 50% of the Level 1
aiTs/TPEs for those classifications and progress to Labor Grade 15„ step 1 upon completion of
100% of the Level 1 afTs/TPEs for those classifications.

Each employee will be permitted to progress through the steps within his or her particular job
classification as quickly as possible.

d. To be eligible for promotion within a line of progression, an employee must
have the proper qualifications for the higher job and rnust have completed all the OJTs/TPEs for
the employee's present classification. When an employee is promoted into a higher job
classification, he or she will be placed at the next higher wage step for such classification unless
the employee has already completed OJTs/TPEs in that higher job classification. In such case.
the employee will be placed at the step that reflects the number of aiTs/TPEs successfuliy
completed in that classification.

e. Employees who promote in their line of progression must complete all
OJTs/TPEs for their classification within 18 months of the date of promotion and must be
making reasonable progress in completing arfs/TPEs throughout the 18-month period. If an
ernployee fails to complete the OJTs/TPEs in the time period so specified, he or she will be
subject to return to his or her previous job classification.
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Ati new -employees (except Laboratory Analysts. Stock Tenders, Tool Repair
Mechanics and Plant Helpers) will start at Labor Grade 11, Step 5 and must complete ail
aTTs/TPEs for their classification (both Level 1 and Level 2) within 18 months and must be
making reasonable progress in comp.leting OJTs/TPEs throughout the 18-month period. Upon
completion of their Level I Offs/TPEs, new employees will move to the appropriate Labor
Grade for their classification. Power Plant Attendants and Senior Stock Tenders will start at
Labor Grade 11, step 5 and will progress no higher than Labor Grade 11, step 7 while in that
classification.

g. Employees may cross-bid provided they have the proper qualifications for the
classification they bid into prior to the award2 Employees will be responsible for obtaining these
qualifications on their own time. They must complete all -017s/TPEs for their new classification
-within 18 months and must be making reasonable progress in completing OJTs/TPEs throughout
the 18-month period. If the employee fails to complete or make reasonable progress in
completing their OJTs/TPEs in the time period so specified, he or she will be returned to the
original job classification at the same rate of pay they were earning in the new job (cross-bid
title) at the time of the return. The employee will return to their rate of pay in the original job
classification (prior to the cross-bid) when an opening occurs in the original job classification.

h. Employees on the payroll as of June 1, 2009 who decline to be promoted as
part of Workforce Development will be permitted to work in the B Classification of their line of
promotion and will not be required to complete any additional TPE's to remain in ihe B
classification if they have already completed their job demos for that classification. The B
classification will no longer remain in effect or be staffed other than as provided in this
paragraph. When all employees on the payroll as of June 1, 2009 who have stayed in the B
classification per the terms of this paragraph have left the B classification, for whatever reason,
all B classifications will be deleted from the Wage Schedule and future Collective Bargaining
Agreements -will be amended accordingly.

i. The switch from job skills demos will not require incumbents who have
completed their job skills demos to complete any additional TPE's in order to rernain in their
classification.

j. During the transition period to Workforce Development, en-iployees will remain
in their current work location as defined in the MOA. Thereafter, vacancies will be filled per the
terms of the MOA.

k. The setting forth of jobs in the schedule of job classifications shall iiot be
construed as a requirement on the part of the Company• to fill such jobs, or to establish and.
maintain quotas of personnel in such jobs.

1. The parties will agree to establish a joint Workforce Development cornmittee
consisting of six members, equally divided between labor and management, to address issues of
mutual concern with the Workforce Development process. The Company will provide the
Union progress tracking reports for review.

m. Employees will be provided a reasonable opportunity to progress within and
coinplete their TPE's in a timely manner. T. Company will use its best efforts to allow
employees to do so and will consider granting waivers of the TPE completion deadlines should
circumstances warrant, but no waiver shall exceed 6 months.
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Consistent with Article VII. in no case shall an employee be laid off prior
to an employee with less Plant Seniority. Further. it is understood that employees who are
bumped to a different department as the result of a workforce reduction will be ,given up to
ei7hteen (18) months to qualify in the new position.
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Appendix

Holiday work shall be distributed (other than in operations groups) to volunteers utilizing.
the following, g.uidelines:

I. Distribute within the classification in which the work required is normally
performed .

2. V\-Tork will be offered to al 1 ehc,ible employees who are scheduled to work the
holiday.

3. Should there be more volunteers than needed to do the work, volunteers will be
picked by starting with the senior employee continuin,g down the seniority list
until all the jobs are filled.

4. Should there be fewer volunteers than needed for the work to '©e done; the person
with the least amount of seniority will be required to work continuing up the
seniority list until all jobs are filled.

5. Rotating lists will be kept and posted in order to distribute holiday worlc equitably
arnon,g affected employees.

6. When holiday work is necessary, the ernployees will be notified as soon as
practicable, and if not notified, the employees will be considered off for the
holiday for the purpose of this procedure; but employees who are working
rotating shifts on the holiday will be required to work unless notified otherwise.

7. Should emergency work be needed on the holiday, the Company will follow the
Bruce-Mansfield Plant Overtime Procedure.
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uenctuc rn„..

Random Drug and Alcohol 

A. Commencing upon the effective date of the implemented terms.Agreemcnt, all
bau-,aining unit employees will be subject to random druz and alcohol  testing without notice,
utilizing the procedures and protocols currently in place under Departnlent of Transportation •
(DOT) regulations.

B. Any bargaining unit employee testingposilive on any drug  or alcohol test, (at or
above the thresholds established for a positive ChM?,  or alcohol screen from time to time by the
Department of Transportation), will be immediately suspended without pay pending further
investigation. If positive-test results are confirmed, the employee will be presented a Last
Chance Agreement (LCA). Commencing upon the signing of the LCA, the employee has thirty
(30) days in which to submit to and pass a return to work physical and drug and alcohol  screen.
In order to successfully pass the return to work drug and alcohol  screen, the employee must test
below the afore-mentioned D.O.T. testing thresholds.

The first ten (1 0) working davs of this period will be considered a suspension, without
pay. uliowing the suspension. the employee. if unable to immediately return to work, is eligible
for sick pay during the remaining period of time if reasonable evidence is presented that the
employee is enrolled in an Approved Rehabilitation Program. An Approved Rehabilitation
Program is defined as any rehabilitation program for which reimbursement is available under the
Company's health care plan. With respect to the thirty-day period specified above, the Company
will consider expanding the period and the employee's eligibility for sick pay during that period
on a case-by-case basis when circumstances beyond the control of the employee make it
equitable for the Company to do so.

C. A refusal to sign the LCA under subsection B. above. will be consiclered cause for
discharge under Article Vi. Section 2, of the  implemented terms collective bargainia_ agreement
and the Union will not grieve such discharge unless there is an issue with respect to the testing
protocol.

An employee who signs the LCA will be subject to the following requirements:

1. The cost of any Approvecl Rehabilitation. Program will be paid in accordance with
the Company's health insurance plans.

A failure to pass the return to work drug and alcohol  screen, as defined in
paragraph B. will be considered good and sufficient reason for discharge under
Article VI of the  imslemented teuns collective bargaining agreement. The Union
will not grieve any such discharge unless tllere is an issue with respect to the
testing protocol.

Upon successful completion of the return-to-work physical, including the—a drug
and alcohol screen, the employee will be returned to his or her prior job, with no
loss of seniority.

      Case: 18-1654     Document: 12-6     Filed: 08/20/2018     Page: 204

Appendix001336

      Case: 18-1654     Document: 16-5     Filed: 10/01/2018     Page: 208



4. Upon return to active employment, the employee will be subject to discretionary
follow-up drug  and alcohol testing for a period oi two (2) years, or longer, if
mandated by a substance abuse professional in accordance with Department of
Transportation regulations, (as well as random drug and alcohol testing in the
same manner as any other employee), cominencing with the date of his or her
actual return to work. Such an employee may be subjected to drug  and alcohol. 
testing at any time, without notice. at the discretion of the Company.

5. A failure to meet anv of the conditions of the LCA, including following the
recommendations of the Substance Abuse Professional or any subsequent druo- or
alcohol test on which the employee tests positive will be considered good and
sufficient cause for discharge. The Union will not grieve any such discharge
unless there is an issue with respect TO the testing protocol.

6. lipon the expiration of the two (2) year period specified in paragraph 4 above, the
ernployee will be sub)ect io random  and alcohol drug testing in the same manner
as any other bargaining unit employee.

Upon the expiration of the two (2) year period specified in paragraph 4 above, the
employee's disciplinary record will not be expunged and the suspension may be
used in the consideration of appropriate discipline for other violations of
Company policy.

A.D.  An employee who voluntarilv comes forward and seeks rehabilitation will not be
required to sign a LCA, but instead will be dealt with in accordance with the Drug
and Alcohol  Policy. It will not be considered coming forward voluntarily when an
employee cornes forward after being selected for a random  or alcohol drug test or any
other Company-administered drug or alcohol test. In those cases, the employee rnay
still come forward but will be subject to signing a LCA in order to retain his or her
job.
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APPENDIX I 

VACATION BANKING 

1 Employees' existina banked vacations will be frozen as of January 1. 2016 and may not

be replenished. 

Banked vacation is to be paid if: 

a. An employee dies prior to retirement, or 

b. An employee terminates. 

3. Payment for banked vacation will mbe at the eployee's pay rate as of December 31. 2015. 

4. Time off accumulated in the vacation bankina account rnay be taken prior to retirement, 

or, in lieu thereof. the employee may receive payment at retirement. 

5. Banked time off which is to be used for the purpose of an extended vacation is to be 

scheduled at a time inutually convenient to the employee and his/her supervisor. 
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Resou ce Sharhig

Employees at the Bruce Mansfield Plant may be directed to travel from their normal stations or 
place of emplovrnent to any FirstEnergy Generation LLC, FENOC or FirstEnerav Utility or 
Company facility as the workload requires. When the Company deems it necessarv to assign 
employees to resource share, it will first seek volunteers. from the appropriate job classification, 
qualified for such assianments. If sufficient volunteers are not obtained, necessary qualified 
employees may be assigned by the Company to work in locations that are within 100 driving
miles of Bruce Mansfield Generatina Station as measured by Google Maps. Such assignments 
will be in inverse order of Job Classification Senioritv. 

a. When working remotely. starting times for dav shift will be between 6:00 am and
8:00 am. Startina times for afternoon shift will be between 2:00 pm and 4:00 pm. Starting tirnes
for evening shift will be between 10:00 pm and rnidniaht. 

b. When supplementin the host location's workforce. Bruce Mansfield employees 
will work the sarne schedule as the host plant. 

c. When ernployees are sent to anv Facility which is within 60 driving, miles of
Bruce Mansfield Generating Station, as measured by Google Maps. paid hours will normallv 
begin at the job site. 

d. When employees are sent to any plant which is more than 60 rniles but less than
100 miles from Bruce Mansfield Generatina Station, as measured by Google Maps, the 
Company shall pav to each employee so reportina a transportation allowance in accordance with 
the IRS Guidelines for one dailv round trip a.nd a daily per diem for meals and incidental 
expenses as set forth in the GSA CONUS tables. The employee will be required to travel to 
these plants on his or her own time: paid hours will normallv beain at the iob site. 

e. When employees are sent to a location 100 drivina miles or more from Bruce
Mansfield Generatina Station. as measured by Gooale Maps, the Company shall pay to each
employee so reporting a transportation allowance paid in accordance with the IRS Guidelines for
one round trip per week and a dailv per diem for lodaina, meals and incidental expenses as set
forth in the GSA CONUS tables. Emplovees traveling to these lants will travel on Company 
tirne to the job site at the beainnina and end of the iob. Assignments areater than 100 driving 
miles will be on a voluntary basis. 

All rnileage will be actual miles traveled to the assigned reportina place travelling
from their home directly to the reportina place. 

If ernployees are required to transport special tools or equipment requirina
particular attention to load, they will be paid for anv additional time caused bv the transport 
areater than their normal cornmute to that location. (This does not apply to personally issued 
equipment such as lap tops. phones, tool bags/boxes or personal protective equipment.) 
Emplo ees will not be re.uired to transaort substantive Com.anv materials or ui nt in heir

-71
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personal vehicles, beyond ordinary toolS, tool baas/boxes. or equipment easilv carried or
transported. 

h. When crew members are directed to report to a remote location to be6n their
shift, and then directed to report to another facility within the sarne day. they will be 
cornpensated for all time in transit to the second site and reimbursed for any rnilea,cte incurred to 
the second site in their personal vehicle which is areater than their normal commute. 

i. Em lovees have no claim to overtime based on the work of other •ernployees 
workina under Resource Sharin. 

k. Employees will not be required to work as replacernent workers in a labor dispute. 

l. An employee's inability to obtain unescorted access in a nuclear facility will not
adversely affect his job status with FEGCO. 

7 ).

      Case: 18-1654     Document: 12-6     Filed: 08/20/2018     Page: 208

Appendix001340

      Case: 18-1654     Document: 16-5     Filed: 10/01/2018     Page: 212



and that arc- J-
111CT.11.3r:

A

term o - this Agreemen't s-nll in the fell 

rce in the classi-F.,c-,ti ',vhich a vacancy aecurz
job seniority. A 

ill be- all '-xed per elasifleation. As an CD:C.:

1. Warlc locwt s -7 cf

Mechanical Maintenance

Oper

S-terc., 

,rand-rn shal be:

lant Helper
jo-̀ -, classification in 0- areas:

Outside

l. Lii..re udze

3. Boiler

1. Rotatinc Shi 
7. Rclief 

1 Boiler
L. •

P- SI dge
Sift

1. Rotal-in Shift
2. Relief 

3. 

l. Operations
1\'!aintenance

7. P elief 7,,,ipment

. Inside

      Case: 18-1654     Document: 12-6     Filed: 08/20/2018     Page: 209

Appendix001341

      Case: 18-1654     Document: 16-5     Filed: 10/01/2018     Page: 213



Compan sidcr the prefere,nc s of eligible
vacancies in a classification.

iu accept.mcc oL

tc return occupied prior

f rrncr job classific-+icn.

This 1\lera d

presently exiqing rifzhts of managei-aent.

lave no cffect upon thc Ccin -nalte

      Case: 18-1654     Document: 12-6     Filed: 08/20/2018     Page: 210

Appendix001342

      Case: 18-1654     Document: 16-5     Filed: 10/01/2018     Page: 214



76 S. Ivlain Street
Alaon, Ohio 44308

Charles P. Cookson
Executive Director
Labor R.elations

October 27, 2015

Herman Iviarslarnan, Jr.
IBEW Local 272
838A Midland Avenue
Midland, PA. 15059

Re: FirstEnergy and IBEW Local 272 Contract Neclotiations

Dear Mr. Marshman:

(330) 384-5062
Fax : 330.761.2314

E-Mail : ccookson@firstencrszycorp.com

The Bargainirig Committees of FirstEnergy and IBEW Local 272 met on December 19,
2013 to begin negotiations to replace the agreement that was to expire February 15, 2014. Prior
to contract expiration., the parties met ten (10) times for the purpose of negotiating a new
agreement. The union cancelled five (5) additional rneetinos that were scheduled prior to
contract expiration. The parties continued to negotiate following contract expiration and have
met an additional twenty (20) times since February 15, 2014. The union also cancelled four (4)
other post expiration meetings that were scheduled. In addition to these - meetings, the parties
met nine separate (9) dines to discuss changes to the FirstEnergy Generation Personal Safety
Manual prior to merging, these discussions with those involving changes to the collective
bargaining agreement.

Over the course of the past year, Fh-stEnergy has made two Comprehensive Offers of
Settlement, neither of which you have taken back for a membership vote. The first was on
September 25, 2014 and the second was on September 17, 2015. We rernain far apart on key
issues. In addition to other issues that reamain unresolved, there are at Ieast three significant
items on which we have not been able to reach agreement:

a. End of the retiree coverage for those "in the box" — you have told rne that 2017 is the
minimum you will accept, in addition to requiring that a subsidy be provided to current
retirees

b. Cash Balance Pension Plan for employees hired after 1/1/16 — the union has stated they
cannot agree to this

c. Resource Sharing — you have asked for a higher payrnent schedule for resource shared
employees

air33/,30: 3,VT314. _ 7ego,
Thes

1
e alie Very-significant iterns to the Company, and we have repeatedly communicated

to you that we have reached our final position on each of these very items. The Union has
repeatedi *teal p.74_IW,611-4w6ffer on each of these items. On the overwhelming 'number of
our proposals, you have not proposed any counter at all. The Union has also made various

C),A1 ,,1114  , 330Aq .0.0
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Herman Ivlarshman
October 19, 2015

statements over the course of negotiations demonstrating that ,further bargaining would be
fruitless. Clearly, after thirty-nine negotiating sessions over twenty-two months of bargaining,
we are at-impasse.

In light of our IDT-cyaining impasse, FirstEnergy will imnlement terms on October 77 as
outlined in the attached document. This includes the implementation of the most recent version
of the Generation Personal Safety Manual.

Please contact me if you have any questions about the implemented' agreement. We
remain available to meet for negotiations at mutually convenient dates and times.

Sincerely,
A

Charles P. Cookson
Executive Director, Labor Relations
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Su • ry Diernented Terms 

Bruce IVIansfield Plant — IBEW Local 272

Fley:ible Benefits and Medical Oat Out (Article X'iTETI)

Base PPO Plan defined as base plan for 2016. Enhanced High Deductible Plan

Defined as base plan for 2017. New Company contributions effective 1/1/16

S500/S1,000 Company contribution to Health Savings Accounts or 4011k Plans for

active employees beginning in 20] 6

Retiree health subsidies for all in-the-box retirees end Decernber 31, 2015. (Date

moved from Novernber 30, 2015 to allow for a reasonable transition frorn existing

FirstEnergy coverage)

Affordable Health Care Act requirernents added. Effective 1/1/16

Pension (Article XVIII)

(, Employees hired, or rehired on or after January 1, 2016 will participate in the FE

Cash Balance Pension Plan

Pension Plan dates updated for those hired prior to January 1, 2016

Vacation (Article X)

Eliminate vacation banking. Existing, banked vacation frozen as of January 1.

2016. Payment of banked vacation is at the employees' hourly rate as of 12/31/15

Implement VPAD process for vacations effective January 1, 2017

Fitling Vacancies (Article VI)

Revise amount of tirne an employee has to return to his forrner position after

bidding into a new position frorn six months to thirty (30) Days. Effective upon

implementation

Modify existing pre-bid system, subrnitting a pre-bid constitutes that an employee

will accept the position if offered. Effective upon implementation

Absence Management (Article XII, Appendix D)

Increase Wait Days prior to receiving sick leave (see new table). Effective upon

implementation

LTD — ernployee eligibility at six (6) rnonths. Effective upon implementation

Run FMIStOncurrentokTIBAldk pay. Effective upon irnplemcntation

Company doctor may exarnine an employee off on sick leave to determine

whether theemployee i'S.°aWto work. Effective upon implementation

?....10A-1 '40 OS

This document is .an inforrnal summary only; details can bc found in the Implemented Terms and

Conditions.
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Illness verification requirement changed from fifth (5th) occurrence to third (3 d̀)

occurrence.

Safety Shoes and 'Glasses (Update Appendix E)

Replace safety shoes reimbursement formula with an annual allowance of One

Hundred Twenty Dollars (5120). Effective first hi-weekly pay following, February

15, 2016

Random Testing Program (Update Appendix K)

Update Random Testing to include Alcohol testing. Effective upon

implementation

Resource Sharing (New Appendix M)

0 Resource Sharing effectiVe upon implementation

Work Location's limination of MOA regarding work locations)

Eliminate Work Location restrictions. Effective upon implementation

SaiFety (Article XVI)

O Replace the Accident Prevention Handbook (APH) with the Generation Personal

Safety Manual (GPSM Rev 02). Effective upon implementation

Wages (Article XVII, Appcndix A-1, A-2, Ardcles XVII, IX) — Wage updates only
effective upon ratification of the contract by membership

c, Equity Adjustment 7 $1.00 per hour increase applied to all wages in effect July 1,
2015, only upon Ratification

Effective the date of ratification, a General Wage Increase of five and one half
percent (5.5%) will be granted on the wage rates in effect after equity adjustments

• Effective one year following the date of ratification, a General Wage Increase of

two percent (2.0%)

O Upon ratification, increase Sunday Shift Premium to Two Dollars Five Cents

($2.05) per hour, Afternoon Shift Premium to One Dollar Fifty ($1.50) per hour,

Night Shift Prerniurn to One Dollar Fifty Five ($1.55) per hour
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UNITED STATES GOVERNMENT

NATIONAL LABOR RELATIONS BOARD

REGION 06
1000 Liberty Ave Rm 904
Pittsburgh, PA 15222-4111

Marianne Oliver, Esq.
Gilardi, Oliver & Lomupo, P.A.
223 Fourth Avenue, l Oth Floor
The Benedum Trees Building
Pittsburgh, PA 15222-1717

Dear IvIs. Oliver:

Agency Website: wv.kiw.nlrb.gov
Telephone: (412)395-4400
Fax: (412)395-5986

March 11, 2016

Re: FirstEnergy Generation Corp.
Case 06-CA-163303

We have carefully investigated and considered your charge that FirstEnergy Generation Corp, has
violated the National Labor Relations Act.

Decision to Partally Dismiss: Based on the investigation, T have decided to dismiss portions of the
charge alleging that the Employer violated Section 8(a)(1) and (5) of the Act. The following is a list of the
allegations I have determined lack merit and tbe reasons for the determination:

1. Implementing terms and conditions of employment prior to reaching a valid impasse

The evidence adduced during the investigation establishes that the parties reached impasse. In this
regard, the investigation revealed that the parties had been engaged in negotiations since
December 2013 and since the inception of negotiations the Union has continuously rejected the
Employer's proposals on key issues without presenting substantive counterproposals. Thus, the
Union had not moved in any meaningful way ftom its initial bargaining stance. Based on these
and other factors, I have determined that the parties had in fact reached a valid impasse as of
October 27, 2015, when the Employer implemented its final proposal. As to your legal argument
that no valid impasse could have been reached because of current or remedied unfair labor
practices, there was insufficient evidence to demonstrate a nexus between any current or
remedied unfair labor practices upon which you relied to support your argument and the parties'
bargaining for a successor contract.

2. Insisting on a proposal to alter the bargaining unit

You also allege that the Employer insisted to impasse on a permissive subject of bargaining,
changing the scope of the bargaining unit, by transferring unit work to non-baruining unit
employees. More specifically, you contend that the Employer's proposal concerning the
temporary assignment of Mobile Maintenance Crew employees to occasionally engage in
certain unit work constituted a request to change the scope of the bargaining unit. However, tbe
Employer's proposal herein does not constitute a proposed change in the scope of the barg3.4ng.,,
unit. In addition, there was insufficient evidence to demonstrate that the Employer insisteTht'l'--6-°'
impasse onlhe,Vnion's acceptance4f this proposal or that the Employer implemented th s 

4 2016proposal.

Da4a
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i_rstEnergy Generation Corp.
Case 06-CA-163303

- - March 1 2016

. Implementing terms and conditions that are not encompassed in its bargaining proposals

Your charge alleges that the Employer implemented terms and conditions which were not

encompassed in its bargaining proposals. To the contrary, the investigation revealed that the

terms and conditions which were implemented had been presented in the Employer's proposals.

4. Partially implementing its proposal by refusing to implement the proposal for a wage increase

You also allege that the Em,ployer's partial implementation was nnlawful because the Employer

did not implement the wage and shift differential. Because the proposed wage and shift

differential increases had been severed from other proposals and were independent of the other

implemented telnis and conditions, the evidence was insufficient to establish that the Employer

engaged in unlawful partial implementation of its proposals.

Dealing directly with unit employees

Finally, with respect to the allegation of direct dealing, the Employer's communication with unit

employees concerning the implementation does not rise to the level of unlawful direct dealing.

The Employer's communications provided information to the employees concerning the decision

to implement the terms of its last comprehensive offer to the Union and tbe specifics of those

terrns. Because the communication did not directly or implicitly invite employees to engage in a

give and take discussion with the Employer regarding their wages, hours, benefits or other terms

and conditions of employment, it could not be determined to constitute unlawful direct dealing.

Accordingly I have decided to dismiss the above allegations. The remaining allegation that the Employer

unlawfully conditioned implementation of a wage and shift-differential increase upon membership

ratification is being retained for further processing.

Your Right to Appeal: You may appeal my decision to the General Counsel of the National

Labor Relations Board, through the Office of Appeals. If you appeal, you may use the enclosed Appeal

Form, which is also available at www.nlrb.gov. However, you are encouraged to also submit a complete

statement of the facts and reasons why you believe my decision was incorrect.

Means of Filing: An appeal may be filed electronically, by mail, by delivery service, or hand-

delivered. Filing an appeal electronically is preferred but not required. The appeal MAY NOT be filed

by fax or email. To file:an appeal electronically, go to the Agency's website at www.nlrb.gov, click on

E-File Documents, enter the NLRB Case Number, and follow the detailed instructions. To file an

appeal by mail or delivery service, address the appeal to the General Counsel at the National Labor

Relations Board, Attn: Gffice of Appeals, 1015 Etalf Street SE, Washington., DC 20570-0001. Unless

filed electronically, a copy of the appeai should also be sent to me.

A.ppeal Due Date: The appeal is duc on March 25, 2016. If the appeal is filed electronically, the

transmission of the entire document through the Agency's wcbsite niust be coropleted no later than

11:59 p.m. Eastern Time on the due datc. if filing by mail or by delivery service an appeal will be found

to be tirnely filed if it is postmarked or given to a delivery service no later than March 24, 2016. If an
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`FirstEnergy Generation Corp.
Case 06-CA-163303

3 March 11, 2016

appeal is postmarked or given to a delivery service on the due date, it vTi11 be rejected as untimely.
If hand delivered, an appeal rnust be received by the General Counsel Ln Washington D.C. by 5:00 p.m.
Eastern Time on the appeal due date. If an appeal is not submitted in accordance with this paragrapla, it
will be rejected.

Extension of Time to File Appeal: The General Counsel may allow additional time to fie the
appeal if the Charging Party provides a good reason for doing so and the request for an extension of time
is received on or befoT-e March 25, 2016. The request may be filed electronically through tbe E-File
.Documents link on our website www.nlrb.gov, by fax to (202)273-4283, by mail, or by delivery service.
The General Counsel will not consider any rcquest for an extension of tirne to file an appeal received after
March 25, 2016, even if it is postmarked or given to the delivery service before the due date. Unless
filed electronically, a copy of the extension of time should also be sent to roe.

Confidentiality: "We will not honor any claim of confidentiality or privilege or any limitations on
our use of appeal statements or supporting evidence beyond those prescribed by the Federal Records Act
and the Freedom of Infolluation Act (FOIA).

Thus, we may disclose an appeal statement to a party upon request during the processing of the appeal. If
the appeal is successful, any stateinent or material submitted with the appeal may be introduced as
evidence at a hearing before an administrative law judge. Because the Federal Records Act requires us to
keep copies of case handling documents for sorne years after a case closes, we may be required by the
FOIA to disclose those documents absent an applicable exemption such as those that protect confidendal
sources, commerciallfmancial infoi illation, or personal privacy interests.

Very truly yours,

lizanne C. Bernett
Acting Regional Director

Enclosure

cc: Rose Gobell, Human Resource Director
FirstEnergy Generation Corp.
76 Main Street
Akron, OH 44308-1812

David S. Farkas, Esq.
FirstEnergy Generation Corp.
76 S Main St 15th Fl
Akron, OH 44308

International Brotherhood of Electrical
Workers, Local Union No. 272, AFL-CIO
838A Midland Ave
Ivlidland, PA 15059-1512

bb

      Case: 18-1654     Document: 12-6     Filed: 08/20/2018     Page: 220

Appendix001352

      Case: 18-1654     Document: 16-5     Filed: 10/01/2018     Page: 224



UNITED STATES 'GOVERNMENT

NATIONAL LABOR RELATIONS BOARD

REGION 06
1000 Liberty Ave Rm 904

1 
Pittsburgh, PA 152224111

Marianne Oliver, Esq.
Gilardi, Oliver & Lomupo, P.A.

223 Fourth Avenue, lOth Floor

The Benedum Trees Building

Pittsburgh, PA 15222-1717

Dear Ms. Oliver:

RECEIVED

AP Is- Z016

R.M.GOEBEL
HRIBMP

Agency Website: www.nirb.gov

Telephone: (412)395-4400
Fax: (412)395-5986

April 22, 2016

Re: FirstEnergy Generation Corp.

Case 06-CA-163303

We have carefully investigated and considered your charge that FirstEnergy

Generation Corp. has violated the National Labor Relations Act. This letter is being sent

because the Region has amended its original disrnissal letter that issued on March 11,

2016. Specifically, the Region has decided to retain for further proceSsing the allegation

that the Employer violated the Act when it partiaily irnplemented its final proposal by

refusing to implement its proposal for a wage increase. As set forth below, the Region is

adhering to its original decision to dismiss the remaining charge allegations.

Decision to Partially Dismiss: Based on that investigation, I have decided to

dismiss portions of the charge alleging that the Employer violated Sections 8(a)(1) and

(5) of the Act. The following is a list of the allegations I have determined lack merit and

the reasons for that determination:

1. Implementina teirns and conditions of employment prior to reaching a valid

impasse

The evidence adduced during the investigation establishes that the parties

reached impasse. In this regard, the investigation revealed that the parties had

been engaged in negotiations since December 2013 and since the inception of

negotiations the Union has continuously rejected the Employer's proposals on

key issues without presenting substantive counterproposals. Thus, the Union

had not moved in any meaningful way from its initial bargaining stance.

Based on these and other factors, I have detennined that the parties had in fact

ireached a valid mpasSe -as of October 27, 2015, when the Employer

implemented its final proposal. As to your legal argu.ment that no valid

impasse coul.d have beep reached because of current or remedied unfair labor

practices, there is insufficient evidence to demonstrate that any current or
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remedied unfair labor practices upon which you relied, interfered with the
parties' negotiations for a successor contract.

Insisting on a proposal to alter the bargaining unit.

You also allege that the Employer insisted to irnpasse on a pennissive subject
of bargaining, changing the scope of the bargaining unit, by transferring unit
work to non-bargaining unit employees. More specifically, you contend that
the Ernployer's proposal concerning the temporary assignment of Mobile
Maintenance Qrew ernployees to occasionally engage in certain unit work
constituted a request to change the scope of the bargaining unit. However, the
Employer's proposal herein does not constitute a proposed change in the
scope of the bargaining unit. In addition, there was insufficient evidence to
demonstrate that the Employer insisted to impasse on the Union's acceptance
of this proposal or that the Ernployer implemented this proposai.

3. Implementing terms and conditions that are not encompassed in its bargaining
proposals.

Your charge alleges that the Employer implemented tei. is and conditions
which were not encompassed in its bargaining proposals. To the contrary, the
investigation revealed that the terms and conditions which were implemented
had been presented in the Employer's proposals.

4. Dealing directly with unit employees.

Finally, with respect to the allegation of direct dealing, the Employer's
communication with unit employees concerning the implementation does not
rise to the level of unlawful direct dealing. The Employer's communications
provided infoi illation to the employees concerning the decision to implernent
the temis of its last comprehensive offer to the Union and the specifics of
those terins. Because the communication did not directly or implicitly invite
employees to engage in a give and take discussion with the Ernployer
regarding their wages, hours, benefits or other terms and conditions of
employment, it could not be deteiinined to constitute unlawful direct dealing.

Accordingly, I have decided to dismiss the above allegations. The remaining
allegations that the Employer failed to implement a proposed wage increase when it
implemented its other terrns of employment contained in its last comprehensive offer and,

conditioned the implernentation of this wage and shift differential increase upon
membership ratification are being retained for further processing.

Your Right to Appeal: It is not necessary to further appeal this decision as the

only amendment concerned retaining one of the previously dismissed allegations.
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Thus, the appeal that you filed with the General Counsel of the National Labor Relations
Board, through the Office of Appeals, in response to the Region's dismissal letter which

issued on March 11, 2016, is being retained and considered.

Very truly yours,

Nancy Wilson
Regional Director

Enclosure

cc: Rose Gobell, Human Resource Director
FirstEnergy Generation Corp.
76 Main Street
Akron, OH 44308-1812

David S. Farkas, Esq.
FirstEnergy Generation Corp.
76 S Main St I5th Fl
Akron, OH 44308

International Brotherhood of Electrical
Workers, Local Union No. 272, AFL-CIO
838A Midland Ave
Midland, PA 15059-1512
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